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GRIGI1\AL PPLIJ1 1(r NO. 190 OF 199 
Cuttack, this thet.day of Nay, 19E 

Bighnaraj Ekua 	 .. 	 xpplicant 

Vrs. 

Union of India and others 	... 	 Respondents. 

(CR Ii\)i RU fi L'S) 

V,, hether it be referred to the Reporters or not? 

Vhether it he circulated to all the benches 
of the Central Administrative Irina1 or not? 

(N • HU ) 
1 EIBE R (A LiVi iN I T NAT I VE) 



/\X 0/  
CENTRAL 	 2i-{IIUNiL, 

CU i'i'iCK iENO H : OU iiACK. 

CRIGIJL APPLICid'lC\ NO. 190 CF 1996 

Cuttck, this the 	day of/rt 1996 

H1\UUt-hjLL HtU N.hU, iiE1BER(Ni1Ii\ISiMTIvE 

Sri highneraj Ikua, aged 55 years, 
son of late Khli Jkua, 
At/Post—Berhamnur lipS d Post Office, 
Dist: Ganjam (C) 760 001 	 .... 	 \oplicant 

By the Advocate 	 - 	 Shri P.K.Padhi, 

—versus- 

Union of India,represerited by its 
Chief Post ister General (C)rissa Circle), 
At/Post— Bhuhaneswar, Dit.Khurda-751 001. 

Director of Postal Services, 
Berhamur, 0/0 P,i.G.(Berhamur),Ganjam(C) 760 001. 

. 	senior iurerintefldeflt of Post Offices, 
Berhamur Division, At/P.0—Lerharnaur, 
Dist.Ganjam (0) 760 001. 

4. 	Senior Post Master, Lerh8mur TMeSd Post Office, 
At/Post—Berharnur, List.Ganjam. 

5, 	Sub—Divisional inspector (Postal), 
Lerha mour (South) Sub—Division, 
At/Post—Berha mour, 
List.Ganjarn (C) 760 004. 

6. 	Rehirnan Sharaiff (at present vvorking 
as Departmental Stamp Vendor), 
At/Post—iierhamour Sead Post Office, 
Dist.Ganjam (0) 760 001 	 . ... 	Respondents. 

By th /dvocates 	 - 	Mr.Ashok F1ohanty, 
Sr.C.G.Standing Counsel 
(For Respondents 1 to 5) 

& 
Mr. s •  P .Moha nt y 
(For Respondent 6). 
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ORLER 

HU, 1ENBER(IDMThISTRJTIVE) 	The applicant Bighnaraj Dakua worked as a Postman 

at Lanjipelli Sub-Post Office. On account of ill-health he renresented 

for a transfer to Lerhamnur Head Post Office under Rule 38 

of F. 6, T. Manual,Vol.IV. H was accordingly transferred in the 

cadre of Postman and was posted as Departmental Stampvendor by 

an order dated 19.9.1994. Because the trensfer was at his own 

recuest, he became juniormost in the cadre of Postman in the 

Berhampur head Post Office and lost his seniority of 21 years. 

Resnondont No.6 Rehiman haraiff, who worked as Postman in the 

Lerhamrur Head Po:t Cfficp dislocated his hip and underwent 

physiotherapy turing September 1995 and thereafter 	e was, 

according to the medical certificate, advised to do light duty. 

Shri Sharaiff was not in a position to ride a bi-cycle and even 

to walk properly and therefore, he was posted as Stamnvendor 

in place of the applicant by order dated 25.11.1995. Iggrieved by 

the said order, the applicant represented to the 5enior 

Postmaster, Berharnour Head Post Cfice, stating his physical 

ailments of diabetes and blood pressure. He represented that 

he should be restored to the post of tampvendor. This was declined 

by the Senior Postmaster. £hereunon he annealed to the Senior 

Superintendent of Post Offices,Berhampur Division, on 4.12.1995. 

His appeal was allowed and he was re-posted to work as Litampvendor 

and Rosnondent !'o.6 was directed to work as Postman. This time 

Respondent No.6 remained on leave and preferred an apeal to 

the Director of Postal Services who allowed his appeal and under 

his Inst ruc ti ens., the enior Postmaster, Ler'hamnur Ned Post L'ffic e 

passed an order on 17.2.1996 (rneire-9) posting the Respondent No.6 
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as StarnpvcnL 3r and the applicant was again transferred as Postman 

whjii is trie orcer impugned in this )riginal 'Pplication. 

2. 	 I have carefully considered the sunissjons 

of hri P.K.Padhj for the applicant, Shri Ashok Nohanty, Sr. 

Stanciing Counsel for Respondents i to 5, and Shri S.P.Mohanty 

for Respondent 6. The fact remains that the appli:ant was 

transferred to 3erhamur Head Post 3ffice under Rule 38 on 

the ground of ill-health and therefore he sacrificed 21 years 

of his seniority. He dici this only to be able to work 

in a sedentary position. The job of a Postman is an arduous 

and extremely tiresome job and the applicant because of 

his ill-health and advanced age Cannot undertake the said job. 

The grievance of Respondent No.6 may be genuine, but there is 

no finding that the grievance of the applicant is either contrived 

or less serious or less urgent. Senior officers of the Postal 

Department have earlier allowed the applicant's appeal and posted 

him to a stationary job. I do not intend to disturb the present 

posting of Respondent No.6 as Departmental Starnpvencior because on 

medical report he is orthopaedically ill-equipped to do arduous 

job of a Postman. But at the same time the postal authorities cannot 

and shall not re-transfer the applicant to do the job of a Postman 

which he had forsaken for very genuine reasons. To do so 

would be going against the very orders of senior officers of the 

Postal Department who have twice directed the applicant to do 

the job of a Departmental Stampvendor, When he had foregone his 

seniority to work as a Stampveridor in Lhe background of his failing 

health and acivanced age, to transfer him again to do the same 

old job of a Postman is against record. and principles of natural 
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justice. If there is no second post of Iepartmental Stnpvendor 

at the 3erhampur Head Post Jffice, the Respondent No.3 in consultation 

ith the Respondent Nos.l and 2 shall crEate one more such post 

by diverting one out of the existing posts within a period of 

six months and till such time shall reorganize the work in 

the post office in such a way that the applicant shall get 

either a sorting job or an assisting job in the premises of 

er11pur Head Post 3ff ice so that there would be no need for 

him to move out of the premises as he used to do as Postman. 

Respondent Nos, 1 and 2, the Chief Post Master General and, the 
cw 	kJ( 

Uirector of Postal Services shall assign such functioflsLto 

one of the existing posts for an ailing Postman like the applicant 

who has sacrificed all his seniority only to be able to 

survive and eke out a living till they are able to organize 

one more post of Departnental Stripvendor. A sense of compassion 

must permeate dispensation of orders to such a person as the 

applicant. 	nnexure-9 to the extent it relates to the applicant 

is quashed and the application is disposed of giving the above 

di rec tio ns. 

(N.siiu) 	237, 4  
ME1,131R ( )M IN1STRArIVE) 

A.Nayak,P.S. 


