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None appcars for the Apjlicant On repeated calls 

when the matter was taken up for hearing today.This 

Case was shown in the ready list circulated oefore 19th 

of August,2002. in the said premises, since this is a 

year old case of the year 1996,where pleadings have be en 

completed long ago, we had to peruse the records and the 

pleadings of this case and hear the Sr.(::OUflsel Nr.Ashok 

Mohanty, appearing for the Railways/Responden ts. 

In this Original Application1  the Applicant has 

sought for the following 	reliefs: 

Order calling upon the Respondents to produce 
the relevant documents elongwith returns; 

direction he issued for quashing the order 
vi ci e Znn exu r e- 4; 

Order directing the respon5ents to correct the  
seniority list (Annexur2) and place the 
applicant in proper place and promote the 
applicant when the juniors were promoted; 

order directing to maintain seniority as 
availaole to a decategorised staff Under 
law: 

order declaring the action of the respondents 
not calling the applicant to attend the Wc examination as illec al,arjitrary and un 
constitutional; 

direction De issued to hold a written 
examination 	afresh within a stipulated 
period 

Order allowing the applicant all/any other 
consec uential service benefits available 
under law: 

01 



H _ 0., A. No. 177/19 96 

viii) pass such Other order/orders as the 
iion'ble Tribunal deem fit and k roper 
in the facts and circumstances of the 
case. 

asica1ly, the Applicant aggrieved oy the 

seniority position assigned to him in the seniority list 

at Anne'Ure A/2 which was published as on 1-12-1995; 

as a result of which, the Applicant was not called to 

attend the examination for promotion to the post of 

1-lead Clerk and accordingly he is seeking aproriate 

£OsitiOfl in the seniority list of Senior Clerk. 

The orief facts,as mentioned, by the Applicant 

in this Original Application are that he joined 	as 

Jr.Clerk on 7-10. 1982 and was promoted to the post 

of Senior Clerk w.e.f. 15-2-1937 but in the seniority 

1ist,pu1ished in Annexure_A/2 of the Senior Clerks,the 

date of promotion of the Applicant had been shown as 

23-1989 and the Applicant had submitted a i-umber of 

representations to correct his date of promotion in 

the seniority list but the same had not been acted 

upon 	and consecr u&itly, the Applicant had not been 

called to take the examination,whjch was held on 

10- 2-1996 for the post of head Clerk but the juniors 

to the Applicant were called to take the examination. 

The applicant contends that 	in the,seniority list 

of senior 	Clerk 	published as on 1 - 12-1995,1-is 

position had been shown at S1.N0.31,takinçj in-co a wrong 

date of promotion i.e. on 23-5-1989 whereas,he was 

actually proot€ to the post of Senior Clerk on 15.2.1987 
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and in view of t1s, he was not allowed to appear the 

examination for the post of Head Clerk. 

Respondents have filed their re1y. On going 

through the rel, it is Seen that the Aplicant was 

promoted to officiate as Junior Clerk w.e.f. 11-10-1932 

on Ad-hoc oasis and the services of the Applicant, as 

Jr. Clerk were rEgu1aris& w.e.f. 11-4-1984 after 

conducting a suitaoility test and therefore, his 

seniority as Jr.clerk had Jeen reckoned w.e.f. 

11-4-1934. 	Subsequently, the Applicant was allowed 

to Officiate as Sr.Clerk w.e.f. 15-2-1997 and his 

services as Sr.1erk,were regularised w.e.f. 23-5-1939 

after conducting the suitability test, and accordingly, 

the seniority of the Applicant in the grade of senior 

Clerk had oeen reckoned w.e.f. 23-5-1989. This being 

the positin, the AppliCant's seniority had correct1 

Oeen assigned in the seniority list. As per the 

position in the seniorit list,as Sr.Clerk, the 

Applicant was not coming within the zone of consideration 

for promotion to the post of Head Clerk and accordingly, 

he was not called for the examination held on 16-2-1996. 

The Respondents have denied that 	any junior of the 

Applicant had oeefl called for the Suitability test for 

the post of Head C1erk.Thei have also denied that 

Q.nthing in the rules in support of the applicants that 

seniority 	should be fixed on the iDasis of length of service. 
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'rom the averm1ts made by the Respondents, in 

the COUnter, it is crystal clear that the promotion 

of the Applicant to the post of Senior Clerk w.e.f. 

15-2-1997 was purely onjd_hoc basis and that he was 

regularised in the 	post of SiOr Clerk w. e. f. 

23-5-1989 after conducting the suitability test and 

seniority can be rkon& only from that date as 

an incurrent can oe regularised iso,  thle'pOseof SeGior Clerk On1 
after 

&assing the suitaility test and not from the date 

of officiating promotion i.e. w. e. f. 15-2-1937. this 

eing so, the seniority position assicned to him 

w.e.f. 23-5-1939 is in order. 1he Applicant, 

therefore, cannot claim that he should have oeen called 

for the suitaoility test 	'the post of Head Clerk. 

rhat apart, law is well settled that a settled thing 

should 	not be unsettled after a long lapse of time". 

In this view of the matter,we find no merit 

in this Criginal Application, which is accordinaly 

dismissed.No Costs. 

(IttN C RNJAN Mb iAN Fl) 
MEM3 ER(JUDICIAL) 

V. SRI iK/N TAN) 
MEM3 ER(ADNINI S2RATI yE) 

KN YJCM. 


