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0.A.N0,177/1996

ORDER DATED 23-08-2002.

None appears for the Applicant on repeated calls
when the matter was taken up for hearing today,This
case was shown in the ready list circulated before 19th
of August,2002. In the said premises, since this is a
year old case of the year 1996,where pleadings have been
completed long ago, we had to peruse the records and the
Pleadings of this case and hear the Sr.cCounsel Mr.Ashok

Mohanty, appearing for the Ral lways/Respondents,

In this Original Application, the Applicant has

sought for the following reliefs;

i) Crder calling upon the Respondents to produce
the relevant documents alongwith returns: '

ii) direction be issued for quashing the order
vide Annexure-4;

iii) Order directing the respondents to correct the
seniority list (Annexure-2) and place the
applicant in proper place and promote the
applicant when the juniérs were promoted;

iv) order directing to maintain seniority as
availadle to a decategorised staff under
law:;

v) order declaring the action of the Lespondents
not calling the applicant to attend the H/C
examination as illegal,arbitrary and un-
constitutional;

vi) direction be issued to hold a written
examination afresh within a stipulated
periody

vii) Order allowing the applicant all/any other

conseq uential service benefits available
under law;:
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viii) pass such other order/orders as the
Hon'pble Tribunal deem fit and proper
in the facts and circumstances of the
case,

Basically, the Applicant aggrieved by the
seniority position assigned to him in the seniority list
at Amnexure- A/2 which was published as on 1-12-1995;
as a result of which, the Applicant was not called to
attend the examination for promotion to the post of
Head Clerk and accordingly he is seeking appropriate

position in the seniority list of Senior clerk,

The brief facts,as mentioned, by the Applicant
in this Original Application are that he joined as
Jr.Clerk on 7-10. 1982 and was promoted to the post
of Senior Clerk w.e.f. 15-2-1987 but in the seniority
list,published in Annexure-A/2 of the Senior Clerks,the
date of promotion of the Applicant had been shown as
23-5-1989 and the Applicant had submitted a mumber of
representations to correct his date of promotion in
the seniority list but the same had not been acted
upon and conseqg uently, the Applicant had not been
called to take the examination,which was held on
10- 2-1996 for the post of Head Clerk but the juniors
to the Applicant were called to take the examinaticn,
The applicant contends that in the seniority list
of senior Clerk published as on 1 - 12-1995,his

E €Lyl —
position had been shown at s1.No.3l,taking intoi? wrong
date of promoticn i,e. on 23-5-1989 whereas, he was

ctually promoted to the post of Senior
W

Clerk on 15,2.1987
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Conw..ﬂlorder..OC .Dt. 23—08-2002.

tn
and in view of this, he was not allowed to appear the
n

examination for the post of Head C(Clerk.

Respondents have filed their regly. On geing
through the reply, it is seen that the Applicant was
promoted to officiate as Junior Clerk w.e.f. 11-10-1932
on Ad-hoc basis and the services of t;he Applicant, as
Jr.Clerk were regularised w.e,f. 11-4-1984 after
conducting a suitapility test and therefore, his
seniority as Jr.cClerk had been reckon ed we.e, £,
11-4-1934, Subsequently, the Applicant was allowed
to Officiate as sr.Clerk w.e.f. 15-2-1987 and his
services as Sr.g@lerk,were regularised w.e.f. 23-5.1989
after conducting the suitability test, and accordingly,
the seniority of the Applicant in the grade ¢f Senior
Clerk had Dbeen reckoned w,e.f., 23-5-1989. This peing
the positicn, the Applicant's seniority had correctly
Deen assigned in the seniority list. As per the
position in the seniority list,as Sr.Clerk, the
Applicant was not coming within the zone of cconsideration
for promotion to the post of Head cClerk and accordingly,
he was not called for the examination held on 16.2-19%96,
The Respondents have denied that ~any junior of the
Applicant had been called for the suitability test for
the post of Head Clerk.They have alsc denied that /Uh}w s

Q,n(ﬂthing in the rules in support of the applicantst%ﬁét

seniocrity should be fixed on the basis of length of service,
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contd.,.Order,...Dt, 23-8-2002,

From the averments made by the Respondents,in
the counter, it is crystal clear that the promotion
O0f the Applicant to the post of Senior clerk w.e. £,
15-2-1937 was purely:on ,Ad-hoc basis and that he was
regularised in the post of Senior Clerk w.e. f.
23-5-1989 after conducting the suitability test and
seniority can be reckoned only from that date as
an incumbent can ve regularised im the'fostiof .  Sepior Clerk only
4Z§§:§ng the suitaoility ;est,and not from the date
of officiating promotion\i.e. We.€0£e . 15-2-1987, This
deing so, the seniority position assigned to him
w.e, f. 23_551989 is in order. The. Applicant,is
therefore, camot claim that he should have oeen called
for the suitaoility test é@{the post of Head Clerk,

That apart, law is well settled that "a settled thing

should @ not be unsettled after a long lapse of timen,

In this view of the mattér,we find “no merit
in this COriginal Application, which is acbotdingly

dismissed.No costs,
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