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1 |26.2.96 Heard Shri D.PDhalsamant,

. ' learned counsel for the applicant. The 9‘7\ e, QM&JN\G
facts of this case are that the applicant t"l? ‘q’ IQ%M
was sponsored by the Employment Exchange ‘MLO % ~
for the post of E.D.E.P.M., Asanpdt &N
Branch Office. He wa@s asked by Respondent M Y‘fnw«; U]u/
No.2 by @ communication dated 2.11.1995 z SDPW\
to apply for the post. «#«ccordingly the ==
applicant applied along with necessary W &e—a&cw
documents. Shri Dhalssamant makes out ' .
an avernent that the applicant has ~ ’
secured the highest mark in the H.5.C. UV’ %

| Examination. His apprehension is that qy)/)/ M

. ‘ he might not be considered on dccount k
of the fact that he purchased @ 1land A3.02%.
worth ®»f Rs.29,000,00 on 8.2.1995, along
with his minor brother Shri Abhaya Kumar (E;}Q‘Qﬁw"“ﬂz\

| Mohant and this land is @apdrt from his

%\/\/\// shiare in the joint family property. le e
states that he hds submitted the Income | |
Certificate @ngd Sulvemncy Certificate. (\W\Q,\_
He makes an averment that his candidature }1\/ '
is not being considered on the ground (V&{V
that the title of the lend is not in his
ndme . He apprehends that he will be
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ceoe2 [26.2.96 discriminated against in the mdtter of

T~

se lection. Ledarned Senior Standing
Counsel Shri Ashok Mohdnty, contends ‘
that the application is wholly premature.,
and that there is no cause of action. i
Ihere is no communication of any order
rejecting the petition. Even on meritsg
the learned Senior Standing Counsel

Mr .Mohdanty submits that any property
purchased out of H.Fe. nucleus becomes
joint family property an%,\g&t il there

is @ clear case of partiser, & member

of the coparsonery cannot claim absolute
rlght t0 the said property. He,
therefore, states that there is no
reason to @djudicate on this dssue

before any decision is communicated

to the applicant by the Selecting
Authority. 4t this stage, learned ‘
counsel for the petitionef Shri Dhalasamént,
brings tO:my notice an order of this
Tribunal passed in O.a. 1/96, in which
under similar circumsta@nces, this Court
directed consideration of the candigature
of the applicant along with other
eligible candidates.

Without a valid cause of action
there cannot be an ad_]udlcdtlon. All the
same, the applicant only pleads for
consideration of his case. While there
is no order s© far rejecting the
candidature of the applicant, the only
plea is that on technical ground his
candidature need not be disqualified.
This Court normally will not consider

any prem@ture claim. a4t the same t ime,
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ee 2/26.2.96 in view of the apprehensions of the

applicant, I would direct Respondent 2

to consider the case of the applicant

on merits before a selection is made,

if by the time this orderﬁpassed, the

selection process is not completed by

isswing an order of appointment.
Needless to sdy the applicant

can challenge any such appointment order,

- M.26.29¢

if he feels aggrieved that his candiéaturilzfﬁﬁg;;”/,,////
has been wrongly rejected. qu“%(g/L_,
P

Thus the petition is disposed of

at the admission stage itself. %Qﬂﬂ
Hand over copies of the orders to

the counsel for both sides.
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