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CENTRAL ADMINISTRATIVE TRIBUNAL,
CUTTACK BENCH: CUTTACK,

ORIGINAL APPLICATION NO.472 OF 1996
Cuttack, this the HH-_ day of January,1998

Dillip Kishore Mohanty coes Applicant

Vrs,
Union of India and others eosss Respondents

(FOR INSTRUCTIONS)
1) Whether it be referred to the Reporters or not? ‘WGZO

'2)  Whether it be circulated to all the Benches of the (O
Centrel Administretive Tribunal or not?
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(SOMNATH S0 :
VICE-CHAL _,1\‘ ‘j?——




CENTRAL ADMINISTRATIVE TRIBUNAL,
CUTTACK BENCH: CUTTACK,

| ORIGINAL APPLICATION NO. 172 OF 1996
| Cuttack, this the H¥_o day of January,1998

| HON' BLE SHRI SOMNATH SOM, VICE-CHAIRMAN
|

e o e
|

| 11ip Kishore lMohanty,aged about 34 years,
son of Sri Breja Kishore Mohanty,

working as Scientific/Technicel Assistant 'B',
(Eomputer Operator)

National Informatic Centre,

Unit-1IV, Sachivelaya Marg, Baubaneswar,

D?strict-Khurda S Applicant
| By the Advocate - Mr.B.Das Mohepatra,
\
“‘ Vrs,

|
14 Union of India, represented by
.~ the Director Genersl
@ Nationel Informatic éentre,
Under Planning Commission,

\
| Block-A=CGO Complex, Lodhi Road,
| New Delhi.

2. The Senior Technical Director,

. Nstional Informetic Centre (ER),

. Unit-IV, Sechivalaya Marg,

. Baub@neswar-751 001,

l‘ Dist. Khurda,
|
\

3, The Technical Director & Head of Office,
. Nationsl Informatic Centre (ER),
Unit-1V, Sachivalaye Marg,

\ Baubsneswar-7 51 001, Dist. Khurda oo Respondents

By the Advocate = Mr.,Ashok Mohanty,

Sr.C.G,Standing Counsel,
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ORDER

SCMNATH SOM, VICE-CHAIRMAN In this application under Section 19 of

Administrative Tribunals Act, 1985, the petitioner ha@s prayed
for queshing the order of his trensfer dated 9.2.1996 (Annexure=5)

from the post of Computer Operetor at Bhubaneswar to the post
of District Informetics Assistant at Dhenkanal. There is also @
prayer for allowing the applicant to continue as Computer
‘Operator at N,I,C,, Baubaneswar,

2, Pacts of this case, according to the applicant,
‘are that pursuant to an advertisement dated 26.,9.1987 (4nnexure-1)
:the applicent epplied for the post of Computer Operator and

was duly selected. He was appointed in order dated 8.9.1988

(Annexure-2) as Computer Operator. This was an appointment order

issued to him. Besides this, there was @ common appointment

' order dated 3.11.1988 (Annexure-3) where 10 persons including

the applicant were appointed as Scientific/Technical Assistant'A’

(Computer Operator). Vide order dated 25.10,1990, 19 persons
who were Scientific/Technical Assistent Grade 'A' (Programme
Assistent/Computer Operator/District Informatics Assistant)
were declared to have completed their probation satisfactorily

' | on the detes noted 2geinst each. The applicant heving Jjoined on

11.10.1988, his probetion wes declared &8s satisfactorily
concluded on 10.10,1989. The @applicant's case is that
subsecuently he was given promotion to the next higher grede,
Scientific/Technical Assistant, Grade 'B' on 1. 11.1995 though

some persons who had joined along with the applicant were given
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promotion to the next higher grade, i.e. the post of Scientific
Officer. The applicent has further stated that respondent no,2

harassed him by deputing him to work at Cuttack. He was also

not given permissible T.A., and D.A., on flimsy grounds. Ultimately

|

Xin the impugned order at Annexure=5, he was transferred to

N,I.C,, District Informatic Centre, Dhenkansl, as District
Informatics Assistant, Case of the @pplicant is that by this
ransfer, nature of his Jjob has been changed and this hes been
‘done without obtaining his consent., It is @lso submitted by
Fhe applicant thet his wife is @ Government servent and has been
osted at Cuttack, His fathker is ailing at his old age end
chooling of his only daughter is in mid-session. On the
bove grounds, the applicant has préyed for quéshing the trensfer
#rder.
\ 3. Respondents in their counter have submitted that
%he post of Computer Opersator is in the cadre of Scientific/
jechnical Assistent, Grade 'A' and from that post, promotion

S to the post of Scientific/Technicel Assistant Grade 'B',

espondents have denied the allegation that the applicant hes

een haressed in any wey, Their case is that designations of

rogremme Assistant, Computer Operator and District Informetics
Assistant are @11 functional designations., Cadre for all these
posts is one, i.e. Scientific/Technical Assistant in Grade 'A'

or Grade 'B'. The @pplicant wes all along treated @s Scientific/
Technical Assistant Grade 'A' and has beeh subsequently promoted
to the post of Scientific/Technical Assistant Grede 'B' end hes
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. been transferred to Dhenkanal to work as District Informetics
- Assistant. Since that post is in the same cadre, the respondents

. Wave denied that any illegality has been committed by posting
. the applicant as District Informatics Assistant 2t Dhenkanal,

| Further, it has been submitted by the respondents thet the
\Main Frame Computer has been closed down since October 1995
\

\and there is no requirement of Computer operetion at N,I,C,,

%Bhubﬁneswar. That is how he hes been treansferred as District

i
\Informatics Assistant at N,I.C,, Dhenkenal, It is further

\submitted by the respondents that by this trensfer, the
\

‘applicent's service condition, seniority, chences of promotion,
X \

\etc., have not been affected in any wey., The respondents have

\also stated that the applicant's wife works in another Depa rtment
\and there being no work for Computer Opersator at Baubsneswer,

%it is not possible to retein him @t Bhubeneswar. On the above
|

\grounds, the respondents have opposed the preéyers of the applicant.
\

\ 4, I have heard the learned lawyer for the

%pplicants and the le2rned Senior Standing Counsel @appearing on
|

Pehalf of the respondents and have 2lso perused the records.
\

\ 5. It has been submitted by the learned lawyer

for the applicant theat the job descripticn of Programme Assistant
| ,

+nd Computer Operetor is different as it appears from the
\

advertisement dated 29.1 2,1995 of N,I.C, at Annexure-6., I have
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carefully gone through the job description for the post of
Progremme Assistant and Computer Operator sand I find thet

there is & large degree of congruence between the duties of

rogramme Assistant and Computer Operator. For Programme
ssistant, job description is collection and processing of
nformation, NICNET operation, assistance in progremming, analysis
nd MIS support,coordination of users and other support functions,

or the Computer Operator, job description is processing of
nformation, computer operetion, NICNET operation, assistance
n progremming, 8n3lysis and MIS support, coordination of

Sers and other support functions . A Computer Operator is also
equired to work in any of the three shifts, as may be decided
y the N.I,C, from time to time. From the job description of

ke posts of Progremme Assistant and Computer Operetor, it is

lear that the work of these two posts is very largely similar,
t Annexure-7 is @ notice of advertisement for the posts of
istrict Informatics Officer which is @ higher category of
post then District Informetics Assistant and therefore, it is
ot necessary to refer to Annexure-7. From the annexures filed
by the applicant himself, it appeers that even though in the
offer of appointment (Annexure-2) issued to him, the post of
Computer Operetor wes offered to him, in the eactusl appointment
der issued on 3.11.1988 (Annexure-3) the applicant along with
others were appointed as Scientific/Technical Assistants 'A'
omputer Operator). From this, it is clear that Computer

erétors are actually Sdentific/Technical Assistant YA,
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In the order dated 25.10.1990 regarding successful completion

#f probation of 19 persons including the applicant, they

#ave been described as Scientific/Technical Assistent Grade ‘A’
dPrOgrsmme Assistant/Computer Operator/District Informetics
Assi°tant) From this also, it is clear thet the posts of Programme

ﬁssistant, Computer Operator and District Informatics Assistent
ﬁre 81l Scientific/Technical Assistants Grede 'A', Along with

x
tPeir counter the respondents have enclosed an order dated
|

1.11.1995 in which the applicant along with three others,
\
|

who have been described @s Scientific/Technical Assistants Grede 'A',
\
|

have been appointed to officiste as Scientific/Technical
|

A%siStant Grade 'B' in the higher scale. Vide Annexure-6 the
aéplicant has joined as Scientific/Technical Assistant Grede 'B'
o# 18.11.1995. It is, therefore, not possible for him to urge

thet ke is @ Computer Operator only, It is clear that his
|

basic grade is Scientific/Technical Assistant Grade 'A' from
[

\
Qg;,wwich he has been appointed to officiate in Scientific/Technical
Y |

u /- Assistant Grade 'B', Verious other documents referred to by me
eaElier @l1so show that the posts of Progremme Assistant,
CoPputer Operetor and District Informetics Assistant are all
inxscientific/Technical Assistant Grade 'A' or Grede 'B'. In

view of this, it cannot be said that the respondents have
|

co&mitted any 1llegelity by trensfering him to N,I.C,, Dhenkensl,
|
as‘ScientifiC/Technical Assistant Grede 'B' and requiring him

|
to\function @s District Informatics Assistant, It is slso to be
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noted that,according to the respondents,with the closing down

Lf the Main Freme Computer at Bhubaneswar from October 1995

#here is no work for Computer Operetors at Bhubaneswar., This

|

Ps @lso one reason for transferring him to-Dhenkanal to work
#s District Informstics Assistent, The anplicant is in a
|

%Iﬂnsferﬂble Jjob where pransfer is an incidence of service.

#e hes remained @t Bhubeneswar from 1988 and he cannot make a
érievance about his trensfer to Dhenkanal, As regards his
amily difficulties, these @re matters to be considered by

Fhe departmental kiererchy. The @pplicant, if he is so advisgd,

should meke @ representation to the departmental authorities

ﬁlacing before them his personal difficulties in working at

ﬁhenkanal. It is to be noted that as at the time of admission

qf this application, no stey was gréented, the applicant has
n the meantime joined at Dhenkansl and is presumebly working

here. In view of the above, I hold that no case has been

m%de out for quashing the impugned order at Annexure-5.
6. In the result, therefore, the application

qs held to be without any merit and the seme is rejected, but,

u%der the circumstances, without any order 2s to costs,
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