CENTRAL ADMINISTRATIVE TRIBUNAL,
CUTTACK BENCH: CUTTA4CK,

ORIGINAL APPLIC-PION NO. 13 OF 1996
Cuttack, this the Sth day of May,1997

Kalpataru Rath cens Applicant
Vrs,
Union of India and others .... Respondents
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(FOR INSTRUCI'ICNS)

Whether it be referred to the Reporters or not? \féd

Whether it be circulated to allthe Benches of the YO .
Central Administretive Tribunal or not?
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
CUTTACK BENCH: CUTTACK,

ORIGINAL APPLICATION NO. 13 OF 199 6
Cuttack, this the Oth day of May, 1997

CORAM:
HON'BLE SRI S5,50M, VICE- CHAIRMAN

Kalpateru Rath,
Group D Official,
Keonjhargarh H.O, S Applicant

Vrs,

1. Union of Indiea, represented through
Chief Post Master Genersl,

Orissa Circle, Bhubaneswar-751 001.

2. Superintendent of Post Offices,
Keonjher Division,
Keonjhargarh,

3. Assistant Superintendent of Post Offices,
Incharge Keonjhar North Sub-Division,
Keonjhergarh,

4, Postmester, 3 1

Keonjhargarh H.O. sk Respondents,
< o
o 1// Advocate for applicant -  Mp,D,P,Dhalsamant. |
95 '
ES %‘// Advocate for respondents - Mr,Ashok Mohanty. .
ORDER |
S,50M, VICE-CHAIRMAN In this application under Section 19 of the

Administrative Tribunals Act, 1985, the spplicant has prayed
for a direction to the respondents to grant him special
disability leave for the period from 10.1.1994 to 8.7.1994 instead

of extraordinary leeve, 8s has been granted by the respondents.
The facts of this case are not in dispute and can be briefly stated

2. The applicant, who is @ Group 'D' employee of the

Department of Posts, wes carrying meil in the bus of € RIPE
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in Genjam District when the bus met with an accident on 6.4.1992 at

Jodia Ghat, As 2 result, many passencers were in‘ured and the
applicent suffered injury in his spinal cord 2nd had to

remain on leave for trecatment, In consideration of his difficulties,
Post Master General sanctioned him financial assistance of
Rs.1700/-, Ultimately, on the basis of order of the Tribunel

in 0,A.No, 327 of 1994 where he wes the applicant, he was given

a stationary job by the depertmental authorities., The period

of his absence from 6,4,1992 to 8.7.1994 was regularised

in the following menner, as mentioned in paragreph 2 of the
counter:

6.4,92 to 2.8,92 = 120 days (commuted leave sanctioned
in 3 spells)

17.9.92 to 14,1,93 = 120 days (Special disability leave)

15.1.93 to 15.3.93 = 60 days (half pay leave without
medical certificate)

16.3.93 to 13.7.93 = 120 deys (earned leave sanctioned
in 7 spells without
medical certificate)

14,7.93 to 9.1.94 = 180 days (speciel disability leave
in 2 spells)

10.1.94 to 8.7.94 = 180 days (extraordinary leave in
two spells).

From the above details, it would be seen that the applicant
performed his duties from 3,8.,1992 to 16.9.1992, When he applied
for leave from 10,1.1994, he had 165 days of earned leave

and 42 deys of half pay leave, but he specifically asked for
extreordinary leave and he ultimately joined on 9.7.1994. So,
according to his application, this period from 10,1,1994

to 8.7.1994 was treated as extraordinary leave,
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3. The respondents have rightly pointed out that
extreordinary leave can be grented to @ Government servant

only when he applies in writing for grent of extreaordinary leave
8lthough other leave is admissible to him. In this case,

the applicent did 2pply for extrcordinery leave for the period
frdm 10,1.1994 to 8,7.1994 and the respondents committed no
mistake by granting extreordinary leave to him, As such, I am

afreid, in lew the applicant has no case,

4, But there are other circumstences which have to be
taken note of, It is @ fact that long period of ledve taken

by the applicant wes because of the accident he met with while
discharging his official duties, Obviously, in consideration

of that, the Post Master General has sanctioned him special
finencisl assistance of Rs,1700/-, He has 21s0 been given
later wo @ stationary job. The applicent is a Group 'D' employee

and according to the memo filed by the learned lawyer for the

'applicant, he has already retired on superennuation on 31, 3.1997.

Sanction of extraordinary leave to him, no doubt on his request,

has affected him adversely because during the period of such

extreordinary leave he has not got any pay.

5 As I have earlier mentioned, in view of his own
application asking for extreordinary leave for the relevant
period, the Tribunel is powerless in giving him any relief,
But fortunately the departmental authorities are in a position
to correct the situation and one of the weys in which the

situation can be corrected is to grant him some other form of
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1eave for this period from 10,1.1994 to 8.7.1994, The
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applicant did nct went to utilise his ed@rned leave obviously
because 8t the time of superannuation he would be in a position
fo encash the ~arned leave at his credit upto a 1limit of 240 days.
But on 10.1.1994 he had, according to the counter of the
respondents, 42 days of helf pay leave and after his joining
on 9.7.1994 till his retirement on 31,3.1997, he would have
carned further half pay leave. In view of this, I feel that the
respondents will be well advised to sanction him leave not due
for the period from 10.1.1994 to 8.7,1994 to the extent half pay
leave hss been ec2rned by him during the said period. The remeining
period, if any,hds to be treated as extreordinary leave. One
word has to be said about le=ave not due. This type of leave is
generally not grented possibly because the ledve is termed as
one which is not due., What is meant by leave not due is
sanction of le2ve @gainst future earning of le3ve by the
concerned Government servant., Rule 31 of Central Civil Services
(Leave)Rules,1972 provide for sanction of le3ve not due
(§ j?}i/except in the case of leave preparatory to retirement subject to
QRQF§§§Zf?f,/'a meximum of 360 days and subject to the condit.on that leave
" Lot due sanctioned shall be limited to the half pay leave
the Government Servant is likely to esrn in future. In consideration
of the facts and circumstances of the c3se, I feel that the
respondents should consider granting him leave not due for the
period from 10,1,1994 to 8.7.1994 to the extent such leavé
can be grented to him, Rest of the period will have to be

treated as extraordinary leave,
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6, As I have mentioned esrlier, in view of the petitioners
application for sanctioning him extraordinary leave, it is not
possible for th- Tribunal to issue a direction in terms of the
above to the respondents., Therefore, the above observaetion of mine
to sanction him leave not due must be taken as a suggestion,

I have no doubt that the respondents will give due consideration

to the above suzgestion,

T With the above observation, the application is disposed

of., No order as to costs,

Jpralicefon,
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