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Cuttck this the 	- day of June,1999. 

Chandrakanta Barik. 	 Applicant. 

- 	Versus 	- 

Union of india &JtheLS. 	...• 	 Kespojents. 

bQit .NSTTQj5 

hether it be referred to the reporters or 

Whether it be c irc ul ate d to all the Bebhe5 of t 
Central Administrative Tribunal or not?. 
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Cuttack this the 7L day of Juri,1999. 
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. .. 
Chari&akanta Bank, 
Ex-Braxxth Po stmaster, 
Davaro,Dist.puri. 	 •... 	 Applicant. 

By legal Practitiorr 	ilr.D.P .Ahalsamant,vocate. 

-Ve  rsus- 

Tiiion of .india represented thnoh 
Chief Postmaster General, 

Onissa Circle,Bhuba Swar ,Dist.I'hurda. 

Senior Superintendent of Post Offices, 
Bhubaneswar ,Dist.thurda. 

Gangadhar Pradhan,EDHPM,Davor, 
Ps.Gop,L)ist.Puni. 	 hespondents. 

By legal Practitorr z Pin. Ashok Piohanty,Senion Standing 
Counsel (Central). 

By legal Practitiorr for hes.1b.3: Pi.A.outray,Advocate. 
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Applicant,Chandnakanta Bank, was initially selected 

and appointed as k...O.BPM, Davor Bnach Post Office on 20.9.91. 

His appointment was cha.11ened by one Gangadhar Pradhan,Res. 

Ib.3 who was one of the candidates for tht post.In Original 

Application N. 477 of 1991 by order dated 23-9-1993,thi5 

Tribunal quashed the order of appointment of applicant and 

directed for- re-selection (Annexune-l) among the candidates 

applied for that post at the relevant time.In the re-selection 

Gangadhar Pradhan,Respondent kb.3, was selected and appointed. 

Applicant then moved this Tribunal in Original Application 



1k. 622 of 1993 praying therein to direct the k'espordents 

to dondut proper enquiry and get the authenticity/accuracy 

of the solvenQy/income certificate of Respondent kb.3.This 

Tribuna].,whjj.e disposing of that Original Application,directed 

the applicant to hand over the charge of the post to Respondent 

1b .3 (Annexure-3) .Accordingly,Gangadhar Pradhan,espondent Nb .3 

Joied in that post and has been continuing.Thése facts are 

not in controversy. 

The case of applicant is that thereafter,pursuant 

to the direction of the Collector ,Pui,ub Collector,puri 

reviewed the Solvency certificate issued by Tahasildar, 

Nimapara and in this review,(Solwncy Misc.Case Lb.9/95),, 

the Sub Collector held that Shri Gangadhar Pradhan did not 

own any land or irrrnovable property and acCordingly,cancelled 

the solvency certificate issued by the Tahasildar,Nimapara. 

He files a Xerox copy of the order dated 13.9.1995 of the 

Sub Collector,whjch is marked as Annexure-4. On the basis of 

this order of the Sub Collector,appljcant represented to 

Respondent No.2 i.e. Senior Sterintendent of Post Offices, 

hubaneswar on 6.10 .1995to cancel the appointmentof Gangadhar 

Pradhan, ispondent No.3 and to restore the appointment of the 

applicant as he was duly selected (Annexure-5) .He also sent a 

reminder in Annexure-6 but without any effect. 

This application,has, the refore,been filed with 

a prayer  to óirect the Respondents to restore the applicant 

to that post with all other consecntial benefits. 

2. 	Respondent 1'6.3 though entered apçearance,had not 

filed any counter .Departmental Respondents opposed the 

'-. 	 prayer of the applicant stating that simply on the basis of 

the order of the Sub-.ol1ector,  ,appointment of Respondent Nb.3 
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can not be terminated without initiating a process and 

without giving him an opportunity of being heard in the 

matter.Th€ matter is under correspondence with Tahasildar 

Nimapara and Sub Collector ,Puxi.Even then,according to 

Departmental Re spondents, applicant will not be enti tied to t" 

restorekto service automatically since his appointment was 

quashed by this Tribunal. 

INe have heard 	'P.Ltialsamant,learned counsel 

for applicant and Mr.Ashok &hanty,learrd Ser4or Standirg 

Counsel appearing for Respondents.Also perused the records. 

As ic arrd counsel for Respondent 1'o .3 wqs 

absent or, the date of heazing,he was given opportunity 

to file written note of submission if any but in-ste-adof 

that,no written note of submission has been filed. 

The relief claimed by applicant, as earl icr 

iricated is to direct the Respondents to restore the 

appifrarit to his earlier employment to the post.stion 

for. such Lstoration will 8L1SC only after the post becomes 

vacant.The post will become vacant when the existing iricumb€nt 

i.e. Respondent Nb.3 vacates the post either by resignation 

or rerroval.e agree with the version of the Department that 

simpiy on the basis of tfle order of Sub Collector,carelling 

the solvency/income certificate issied by Taftasildal,Nimapara 

issued in favour of Respondent Io.3,his appoinnt can not 

be straight-away terminated .Re spo nae nts as rightly contended 

by them,can strictapprise the solve ny of Respondent No.3 

even after ignoring the properties in respect of which 

Tahasildar,Nimapara issd the Certificate .E.ven otherwise, 

Respondent No.3 has to be given 
an opportunity to have his say 
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in the matter befoLe the Lpartment ta]ces any decison 

on the 1ssue. 

Even assuming the service of iespoent kb.3 

is terminated because of obtaining a false solvency 

certificate from the Tahasildar* IUmaPara, applicant can not 

automatically ~.bq reStored to that post because in OA No . 

477 of 1991,wheLe the applicant was kespondent 	.4,thi 

Tribunal quqshed his appointment. 

5. 	in view of the discussions made atove,we find 

not merit in this Oziginal Application which is accordingly 

dismissed but in the ciLcumstances,there shall be no order 
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