CENCRAL ADMINISTRATIVE TRIBUNAL
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WRIGLNAL aPPLICANLON NOS.98/95 and 105/95
Cuttack this the 13th day of March/2001 .

IN O.h- 93/95
Bishnu Prasad Dash cos Applicant
| ~VERSUSm
Union of Inmdia & Others P Respondents
IN O0+A0105/95 e T iaip e e jk o abe o Ced g
Bhimsen Swain : i Applicant
- VR 5USS
‘Union of India & Others coe Respondents
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Central Administrative Trilunal or not 2
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) CEITRAL ADMINISTRATIVE TRIBUNAL

CJTTACK B BNCM3QUT TACK.

\ O, A N02, 3 of 1995 & 105 of 1995,

onttack, this the —

CORA Mg

THE HONOURABLE MR, SOMNATH SOM, VICE-CHAL RMAN

AND

‘3”\ le er Mamh;Zl.l.

THE HONOURABLE MR. G, NARASIMHAM, MEMBER(JUDL, ) .

0. A.NO, %8/1 995,

" DISTsFURI,

i

24

3.

the applicant ;-

By legal practitiener for
Regpendent No, 2 g~

iy iny"l'egi_l practitioner for

LB )

Sshrli Bishmu Prasad pash,
Aged about 38 years,
S8/®.Late Artabandbu pash,
village-Swaim Kera,
POsKerandipur, PssChandanpur,

* e
= Versius.

Senier superinteadent of post
Offices,Puri pivision,puri,

Pradipta Kumar Kaz, Aged aweut
30 years,S/e,Arjun Kar,

- Vill,swainkera, Po sKexandipur,

Ps:Chardanpur,pist.purl.

Chief rostmaster General,
Oxissa,phukanesval,

LN ®e s

MK: R, C. Das, AdvoCcate,

By iegal practitisener for

. Respondent Nos,l&3s-

0, A,N®0,105/1995,

MIO A. K vB.sel

o000

Ahimsen swainr,Aged about 49 years,
son of Rama Swaln, At/peKerandipur,
viagBasudevpur, plat gPuri,

N LA J
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aee Petiti llet.

Opp. Parties,

M/s.S.K.Dash,B, Mohapatra, 8, K. Misca,
- B.N,Mehapatra,Adwcates.

Senior standimg Coumsel (Central),

retitioner,

By
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BY legal practitioner s~ M/8.R.N.Naik,A.Deo,B,S, Tripathy,
R, Rath, Advscates,

-~ Versug. —— i

1. Unien ef India represented by
its secretary,Department ef
Fasts,Dak Bhavan,New Delhi,

24 chief Fostmaster General,
Orissa circle,
At/Ps sBhubaneswar,
pistkmrda,

3. Senier superintendent of post
Qffices, Purl pivision,
At/Pe/Distspuri,

4. Fradipta Kumar Kar,
sen of Agjuna Kagx ef
Swainkera,
Fo gkerandipur,
viagasudevpux,
Distspurd,

i ;q e Opp. Parties.

By legal practitiener
foy Respondents L&3j- ML A, K.Bese, e
Senier standing Counsel.

By legal practitioner
for Respondent No,43- M/®.S.K.Dash,3.M2hapatra,
- ' 8,K.Mlshra,
B,N,Mohapatra,
CAdvecates,

MR, G, NARASIMHAM, MEMBER(JUDICIAL) 8=

ia bath these Ooriginal Appli»ations,the sglm:tiem and
appeintment of shri Pradipta Kumar Kar (Respandéét nNe,2 in :
O, A, No,23/25 and Respendemt No.4 in O,A,No,105/%5) txn‘t"\o po'stv
ef pxtra Departmental Branch pastmaster, Kerandipur B ranch post
Office%p‘.mdox: challenge, Theugh these twe Original Appliyations
A, PR TERRY

were heard separately, for Lhe\cmnvmican they are dispesed pf_

through this commen erdel.
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Facts met in dispute are that em the supersanuation
- of the previeus incumbent, the cencemed Bwpleyment Exchange
Office was roguesested t®» spensor names,As there was ne
respease, a public notificatien was issued inviting applicatiens,
in respense t® this, 4 applications were recelved,These four
include the selected candidate, ‘;'::wo applicants and anether,
2. The case @#f the applicant im Original Application
NO, 98/95 1.e. Bishnu Prasad pas is that he had secured higher
percentage of marks in HSC examimatien that the selected
. candidate,He has als® fumished the inceme and solvency
certificates aleagvith his applicatiom te substantiate that
he had adequate means ef liveliheed which is another

- requirement for appeintment to the pest,

The case ©f applicant shri Bhimsen Swain in Original

‘}:f-_‘:":‘,i‘-Application N®,105/95 i3 that he could securelhigher percentage

ef marks in HSC examination than the selected candidate.He alse

filed income certificate and selvency certificate alengwith the

: dpplication to establish that he had the adequate means of

" 1iveliheed,

3, The selected candidate im both these applicatiens
filed céunter justifying his selectien and appeintment and

thus, prayed for dismissal ef beth the Original applications,

5 Ay The Department in thelr counter take the plea that

phimsen swain,applicant in 0.A.N®.1905/95 had not sabmitted

i dbcﬁménts standing properties in his name alongvith the

‘ application, The Income and solveacy certi ficates (Annedures-

' /5 and R/6) submitted by him alengwith the application stand
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in the name of hig father, Hias application Was reCeivel en the ’
last date of receipt of applications, Tluereaftex{, threugh annx, 7‘"
he submitted hig Income certificate and sdlvency certificate and .
by then the last date of recelpt of application was long over
and hence thesn were not taken into consideration,Since h.ts
Original application was not Complete in all respect, he was not
selected for appsintment to the post of g Dp,B,p, M. Kerandipar f%.

Branch pest Office,

5. Regarding Original Application No, B/95 filed by

Shri B,P,Das, the stand ef the pepartment is that Spme

village;:s intimatel to the Deparctment in writing that Shri pas
was serving as a Clexﬁ in surajmahalsaha Cellege,purd and he is
involved in many offences(Annexures-RrR/4 and R/5) . These applications
Were referred to the officer incharge, Chandanpur FoliCe station :
under Annexure-p/é for repox:t The Officer incharge, Chandpu pclice
Station in his report dt annexu re-R/7, intimated that though - .

Shri pas's name dees not  find place in any of the entries in':-‘ ;

the P,S. reconis, enquiry at the village level reveals that bic -

.character is not eut of sus picicn On the pasis ©of this rr;ncf

of the Officer inc_ha:gr he was not fm] eted for the post in
question,The remaining 1i,e, the feu rth candidate is alse out @f

picture as his spplicaticn was not complete in all respect,
6, No rejeinder filed,

Te The chec‘.?;},ist of the selection(enclosed in ooth thé
Cases) reveals that while Bhimsen swain capplicant in O, a,
No.1le5/95 gsecuraed 419, shri Bishnu Pr.Dag, applicant in o, A,
No. /95 secured 40,57% and sShri Pradeepta Kumar Kar, the

seleCted candidate secured emly 35.09% in the H,S.C, examn,

Since no rejeinder has been flled by Bhimsen Swain in OA
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\ No,285/95,we accept the stand of the pepartment that aleng

f‘\ with his application he had not submitted his ewn Income oy
Solvency Certificates,This 1s also clear from his applicatien
under Annexure-R/7 submitted much after the clesing date of
recelpt of applicaticng, we, therefere, do not see any illégality
cemmitted by the pepartment in not considerimg his case for
selectien and appeintment to the post of pxtra Departmental

Branch pestmaster, Kerandipur Branch Fest Office,

3, s f%r» as applicant im Original aApplicatien Ne.53/95

: is cenCerned, his applicatien was completg in all respect, He
has also sctured higher percentage of marks than the selected
candidate, The inceme certificate and Selvency certificate
recei ved alengsith his applicetien would uhd@unt&lly establ ish

'?;zthat he has adequate means ef livelihoed,The enly reasen for

f_'}f_f‘f'rfzis non-selectien 1s that some villagers compltaimed against

him, that he was serving in a private cellege and involved in
.{;fn:\any effences, In the printed application form uml'e: Annentu re-1
_th‘are.is -ui.o' columa  te indicate that as te the service in a
i -":‘Erivate Cell eve,Under Colum No. 4 there is a querry if he
h@lds smy Oovernment post te which the applicant answered
‘-:'::‘iﬁ_of.gw,n his zervice in a private college has not been,

coh finm;ed by the OIC in his 'repor.t.. There are alse no gntries
in the police reglsters against him at the concerned relice
‘statien in regapd to his involvwement in any of the offences.
'.éimply becavse the 0IC gave a report after seme enquif’;it

; f.he village level that his character was under suspicien, the

- Department did not Find him suitable for appointment,If this "

2 be the critorien te be adopted by the Department,then any

v candldate t:r} such a selectien would be tempted te gset up some
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parsens @x himsel £ can

('Jéw’
write giving out some fictitisous
names making all sort of allegations agRinst his opponent

merlitorious candidate m, omder te make reom for himsel £,
Loty s '\ el bl ¢l

suspicien is ne. amount|sf proof,Hence en the casls of
LN

this report of the OIC, the Department was not legally

right in not selecting shri B,P,Das,applicant in OA No, 9?2
of 1995,

2. For the rea-ons discussed above,4e age ©9f the view
that the selection and appointment of shr P,K, Kar te the
pest in question was not legally justified in preference

t® Shrli B,P,Das,applicant in O, A.N0,%0/85, while dismissing

Original application No,105/95 we allew Original Applicatien

No.98/95 and ¢uash the seleztion and sppeintment of Shrl P K, Xar

to the post of FpRPM,Kerandipur Branch Pest office, The
Departmental Respondents are directed to reconsider the
case of shri p,p,das, applicant in OA N©,22/95 on the paals

of materials avallable with them to the  post ef EDIFM,

Keandipur 3 ranch Past Office,within a perod of 60 days frqmu-'

the date 6f receipt of a copy of this order, There shall be

ne erdar &3 tO COSLI,
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