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CE.NTRAL PDMINISTRATIVF. TRIBUNAL, 
CUTTCK JLNCH:CUTT?Cg. 

ORIGINAL APPLICATION NO. 104 OF 1995 
Cuttack, this the6th 	day of Ny ,1997 

CURM: 

H3NJUAJLE SRI S.SON V , ICE-CHAIRIIAN 

tjr.Asjt Kurnar Mancial, 
aged about 58 years, 
son of late Fatik Chanra Mandal, 
at present woLking as irincipal Scientist, 
Office of the Central Institute of Freshwater Aquaculture 
(I3) 
P .O-Kaus alyagang, Vi a-I3hubaneswar, 
District-Khurda 	 .... 	 Aplicant 

-versus - 

Union of India, represented through 
its Director-General, Indian Council of 
Agricultural Research, Ktishi 3hawan, 
New Delhi-hO 301 

Deputy Director-General (Fisheries), 
Incdan Council of Agricultural Research, 
Krishi 3hawan, New Delhi. 

Acting Director, CIFA(ICAR), 
P.O-Kausalyagang,Via-Ohubaneswar, 
District:Khurda 	 ..... 	Respndents 

Advocates for applicant - M/s IC Dash,G.3.Noharty, 
K.S.Sahoo,S.I(.Parida & 
5 .K.3ehera. 

idvocates for responOents- Mr.A.K.MiSra,ASC & 
N/s Ashok Mohanty & 
I .Ratho. 
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R D E R 

SS,VICEHAI1iMAN 	The applicant was working as Principal Scientist 

in the Centrell instute of Freshwater Aquaculture (CIFA, for 

short) at Kausalyagang, Bhubaneswar, a research institute 

under Indian Council of Agricultural Research (IcAR, for short). 

In this application uncier Section 19 of the Administrative 

Tribunals Act,1985, he has prayed for quashing the order dated 

23.1.1995 (Annexure-3) transferring him from CIFA, Kausalyagang, 

to Frog Research Centre (FRC, for short) at Kalyani, on the 

ground of his being a frog expert. The applicant has also prayed 

for quashing of the order dated 2.2.1995 (Annexure-6) in which 

he was relieved of his duties, in pursuance of the order of 

transfer at ATinexure-3, with a direction to him to join his 

auties at FRC, Kalyani, after availing leave as applied for by 

him and joining time. He has also asked for consequential relief 

for a direction to the respondents to allow him to continue in 

his post at CIFA,Kausalyagang. It seems that the applicant 

t. 	was originally transferred in order dated 4.2.1994 and he 

/ame to the Tribunal in 3 No.61 of 1994 which, along with 

0A Nos.40 and 44 of 1994,were disposed of in order dated 6.5.1994 

The Tribunal keeping in view the pronouncements of the Hon ble 

Supreme Court in several cases in which transfer orders had 

been challenged before them, noted that the applicant 

admittedly joined at Kausalyagang on transfer from Kalyani 

on 29.12.1993 and only after serving at Kausalyagang for 

little more than a month, he has been transferred back to 

Kalyani. It further appears from the order of the Tribunal 



tr to in 3A N0.61/94 that the Tribunal Qic!fina out the reasons as 
to why the applicant was transferred back to the station from 
where he caine only after little 

over a month, but the learned 
Senior standing Counsel, no doubt, under instructj

-)ns from the 
respondents took ti-ic stand that these were not relevant 

Considerations which could be gone into by the Tribunal in 

view of the deCision ot the Hon'ble Supreme Court in the case 

of Ms. Shilpi Bose ana others v.State of Bihar and others, 

AIR 1991 Sr_, 532, where 
it has been laid down that the transfer 

order Can oe quashed only on the grurA of male tide or 

Vjoi5tin of statutory rules, The £ribunal, however, quashed 

the transfer order with a direction to the flirectorGenera1 

IC, to lelconsider the matter in View of the observatjps 

of their Lordships of the Hon*ble Supreme Court in the csc of 

B.Varadha Rao v State ot Karnatz,a and others, AIR 1935 SC 1955, 

the relevant portion from which juoncnL was quoted in the 

ab3ve order. 1nereafter the matter, was again 	consi±ered by 

the ICAR and in ArInexure.3 to the present 3A, the applicant 
was 	

in tInrferred from CIFA Kaus-alyagang to FRC, Kalyanj, 

1in the order referred to by me earlier, 

3. in course of hearing, it was brought t 	my notice by 

the learned arguing counsel Sri -V-,-L-,,3tho for the respondents that 

during the pendency of this Original Application, the applicant- 

has 
pplicant

has superannuated ano on that ground it was urged on behalf of 

the respondents that the application has become infructuous and 

is liable to be dismissed.Tne learned lawyer for the applicant, 

hoever suomjctec that in consioeatijn of the patent iliegaiites 



involved in the original order of transfer, the Tribunal 

was pleased to quash the same and had remanded the matter to 

the departmental authorities for reconsidering the case. In 

spite of this, the departmental authorities have issued the 

same transfer order without applying their mind. In consideration 

of that, he prayed  that even though the applicant has retired 

in the meantime, a finding from the Tribunal with regard to 

the legality and appropriateness of the impugned transfer 

order would be necessary. The arguing counsel Sri Ratho on behalf 

of the respondents sunitted that the Tribunal is free to 

quash the impugned transfer order, but that would not make a 

ciifference, so far as the existing Situtin is concerned, as 

the applicant has in the meantime superannuated. I cannot but 

deprecate too strongly the defiant stand taken by the respondents. 

3ut as the applicant in this case has superannuated in the meantime, 

cause of 	t13fl undoubtedly no longer subsists. The application 

must, therefore, fail. I would, however, like to mention that 

the pronouncement of the Honble Supreme Court in Shilpi 3oses 

case (supra) laying  down that the court of law can quash a 

transfer order only on the groundsof mala fide and violation 

of statutory rule does not give 	licence to the authorities to 

transfer a Government servant at their whim or fancy,because it 

entails considerable adjustments on the part of the transferred 

Government servant, which have been referred to by the Hon'ble 

&'upreme Court in 3.Varadha Raos case (supra). In the order 

at Annexure-3 impugned before me, the earlier transfer order 

has been confirmed and fresh transfer order has been issued on 

the ground that the applicant is a frog expert and therefore,he 

has been transferred to FRC at Kalyanj. If for a frog 
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VW expert there was no work at CIFA, Kausalyagang, then he need 

not have been transferred to CIFA.-Kausalyagang, from his earlier 

station and transferred back after little over a month. It has 

been urged by the learned lawyer for the applicant that the 
on 

applicant has no doubt done pioneering vjorkledible fro. At 

flnexure-8 is a scisntifjc paper authored by the present appliant 

on the subject. 3ut the expertise of the applicant is much 

wi 	thon frog. It covers various tr edible aquatic creatures 
thu 

other Lfish and microbacterial food like plantor for such 

creatures. In view of this, it was submitted by the learned 

lawyer for the applicant that there was adequate work for 

the applicant at CIFA, Kausalyagang and his field of expertiFc 

does not necessriiy imply that he should be transferred 

from CIFA, Kausalyagang, to FRC, Kalyani. Be that as it may, 

for the preson purpose, it is not necessary to go into this 

aspect because in the meantime admittedly the applicant has  

retired and the cause of action no longer surVives. With 

this observation, I hole that the application has become infructuous 

and the same is, therefore, dismissed. No costs.. 
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