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CENCRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH; CUTT ACK

CRIGINAL APPLICATION NOS.98/95 and 105/95
Cuttack this the 13th day of March/2001

IN O.h. 99/95

Bishnu Prasad Dash eos Applicant
= VER SUSw

Union of Imdia & Others eos Respondents

IN 0.A0105/95

Bhimsen Swain cee Applicant
w VERSUSS

Union of India & Others coe Respondents

(FOR INSTRUCTIONS)

1. Whether it be referred to reporters or not ? ey

2 Whether it be circulated to all the Benches of the nyo.
Central Administrative Tribunal or not ?

r
SUMNATH (G «NARASIMHAM)

VICECHAIRMAM | | MEMBER (JUDICIAL)
//




CENTRAL ADMINISTRATIVE TRIBUNAL
QU TTACK B BNCHsUT TACK.

0.5‘303. 9 of 1995 & 105 of 1995,
outtack, 8 e ‘3H\ a.y .E Hﬂmﬁa 2001.

CORAMg

THE HONOURABLE MR, SOMNATH SOM, VICE-CHAIRMAN
AND
THE HONOURABLE MR, G, NARASIMHAM, MEMBER(JUDL, ) «

LR RN )

0, A, NO, %8/1 995,

shrli Bishmu Prasad pash,
Aged abeout 39 years,
S/e.Late Artabandlu pash,
village-Swaim Kera,
POskerandipur, PssChandanpur,
" DISTs®RI,
eo e o0 Petitimer.

- Versus.

1, Senisr superinteadent of post
Offices,Puri pivision,puri,

2. Pradipta Kumar Kaz,Aged abeut
30 years,s/e,Arjun Kar,
vill,swainkera,Poskexandipur,
ps:Charndanpur,Dist . puri,

3. Chief rostmaster General,
Orissa,Bubkaneswar,

XX XX OPP. Parties,

By lesdl practitioener feor
the applicant ;- MK. R, C,Das, Adwcate,

BY legal practitioner for
Respeadent No, 2 - M/s.S.K.Dash,B, Mhapatra, 8. K, Misca,
B, N, Mehapatra, Adwecates.

BY legdl practitiener for
Respondent Nos,l&3s- ML, A,K.B®#se,
Senisr standimg Coumsel (Central),

@oe @

Q. A Ne,105/1995,

Phimsem swaim,Aged about 49 yea:zs,
gen of Rama Swain, At/pPosKersndipur,
viaggasudevpur,pist sPuri,

ese cee® petitioner,
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BY legal practitioner ;- M/s.R.N.Naik,A.Deo,B,S, Tripathy,
R. Rath, Adwcates,

=Versus-

1. Unien ef India represented by
its Secretary,Department eof
Pests,pak Bhavan,New Delhi,

2. chief postmaster General,
Orissa Circle,
At/Pe sBhubaneswar,
pistskmprda,

K Senier superinteadént of post
Offices, puri pivisien,
At/Pe/pDistspuri,

4, Pradipta Kumar Karc,
Sen of Arjuma Kar ef
swainkera,

Po sKerandipur,
viaggasudevpur,
Distspuri,

000 o9e Opp. Parties,

By legal practitiener
for Respordeats 1&3s- ML.A,K.B®se,
Senier standing aunsel.

By legal practitioner

fer Respondent NO,43- M/8.8.K.Dash,3. Mhapatra,
8.K.Mishra, '
B, N, Mehapatra,
Advecates,

& G, NARASI MHAM, MEMBER(JUDICIAL) s=

in beth these Origimal aApplicatiems,the selectien amd
appeintment @f shri pradipta Kumar Kar (Respendeat Ne,2 im
0.A,No,98/95 and Respendemt No.4 im O,A,Ne.105/95) te the pest

of Ectra Departmeatal Branch pestmaster, Kerandipur Branch pest
[T =

Officejumder challenge. Theugh these twe Original Applicatioeas
Al el g

were heard separately, for theconvenience they are dispesed of

e =

threugh this cemmer erder.
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racts net in dispute are that ea the superaamuation

of the previsus incumbent, the concemed pmpleyment Exchange

Office was requeested teo spenser names.As there was me

respemse, a public neti ficatien was issued inviting applicatiens,

In respemse te this, 4 applications were received,These four
include the selected candidate, t;t‘:wo applicants and anetherx,

2. The case of the applicant im Original Applicatien
No.98/95 i.e. Bishnu Prasad pas is that he had secured higher
percentage of marks im HSC examimatien that the selected
candidate.He has alse fumished the inceme and selvenCy
certificates alengeith his applicatiom te substantiate that

he had adequate means ¢f liveliheed which is anether
requirement for appointment te the pest,

The case lOf applicant shri Bhimsen swain in Original
Applicatien Ne,105/95 is that he ceuid secu.:e-ihigher percentage
of marks in HSC examination than the selected candidate.He alse
fiied income certificate and selveacy certificate alengwith the
application te establish that he had the adequate means of
liveliheed,

3. The selected candidate im both these applicatiens
filed counter justifying his selectien and appeintment and
thus, prayed for dismissal of beth the Original Applications,

4, The Department in thelr counter take the plea that_:
phimsen swain,applicant in 0.A.N®.195/95 had net submitted
documdnts standing properties in his name alongsith the

application, The Inceme and solvency certi ficates(Asnexires-

R/5 and R/6) submitted by him alengwith the application stand
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il
«/ im the name ef his father,His application was receiveld en the

last date of receipt of applications,Thereafter, threugh annx, 7
he submitted his Income Certificate amd solvency certificate and
by then the last date of recelpt of application was long over
and hence these were not taken inte conéideration. Since his
Original application was not complete in all respect,he was not
selected for appeintment te the post of E D.B,P.M. Kerandipur

Branch pest Office.

5. Regarding Original Application Ne,98/95 filed by

Shri B,P,Das, the stand ef the pepartment is that seme

villagers intimated to the Department in writing that Shri pas
was serving as a Clerk im Surajmahalsaha College,Puri and he is
involved in many offences(Aanexures-R/4 and R/S).'rhese applications
were referred to the officer incharge, Chandanpur pPelice station
under Annexure-R/6 for report,The Officer incharge, Chandpur pelice
Station in his report dt Annexure-r/7,intimated that theugh

shri pas's name dees not f£ind place im any of the entries in

the P.S. reconds, enquiry at the village level reveals that his
character is not eut ¢f suspicien.On the basis ef this repert,

of the Officer inchargé, he was not selected for the post in
questicn, The remaining i.e. the feurth candidate is alse out ef

picture as his applicaticn was not complete im all respect,

6. Ne rejeinder filed,

e The checklist of the selection(enclesed in ooth the
cases) reveals that while Bhimsen swain ,applicant in O, A,
No.le5/85 .seCu red 41%,shri Bishnu Pr.pas,applicant in C,A,
No, B/95 secured 40,57% and shri Pradeepta Kumar Kar, the

selected candidate secured emly 35.88% in the H,S.C, exama,

since no rejeinder has been filed by Bhimsen Swain in OA
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R Ne.le5/95,.we accept the stand ef the Department that aleag

with his application he had not submitted his ewn Income o©r
selvency Certificates.This is alse clear from his applicatien
under Annexure-R/7 submitted much after the clesing date eof
receipt ef applicaticns,we, therefere, do net see any 111_egality
cemmitted by the pepartment in net considerimg his case for
selectien and appeintment te the pest of pxtra Departmental

Branch pestmaster, Kerandipur Branch pest Office,

3, se far as applicant im Original aApplicatien Ne.38/95
is cencerned, his applicetien was cemplete in all respect.He
has alse secured higher percentage of marks tham the selected
candidate, The inceme certificate and Selvency certificate
received alengwith his applicatien would undeubtedly establ ish
that he has adequate means ef livelihood.The enly reasen for
his non-selectien is that some villagers compltaimed against
him, that he was serving in & private Cellege and inwelved in
many effences.In the printed application ferm under Annexure-l
there is mo celuman te indicate that as te the service in a
Private Cell ege,Under Columm No,4 there is a querry if he
helds amy Gevernment pest te which the applicant answered
'NO' . Even his service in a private ccllege has not been
confirmed by the OIC in his report.There are alse ne entries
in the police registers against him at the concerned Pelice
statien in regard te his invelvement in any ©f the offences.
simply because the OIC gave a report after seme enquiry at
the village level that his character was under suspicien, the
Department did net find him suitable for appointment.If thig

be the criteriem te be adopted by the Department, then any

A v e candidate te such a selectien would be tempted te set up some
. A
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persons ©r himself can write giving out seme fictitieus
names making all sert ©f allegations against his epponent
meritorious candidate in order te make reom feor himsel £,

Lpnmas UVaha bl (9(_0\\*
suspicien &sw»mt\of preof, Hence on the nasis of

tin

this report of the OIC, the Department was not legally
right in net selecting shri B,P,Das,applicant in OA No, 98

of 1995,

9. For the rea:ons discussed above,#e are of the view
that the selection and appointment of shrl P,K,Kar to the
post in question was net legally justified in preference

t® shri B,P,Das,applicant in O,A.N© . 38/95, while dismissing
Original Application Ne.l105/95 we allew Original Applicatiem
No.98/95 and quash the selection and appeintment of Shri P.K,Kar
to the post of EDBPM,Kerandipur Branch Pest Office. The
Departmental Respondents are directed te reconsider the

case of shri B,p.,das, appl_:lcant in OA No,38/95 on the basis
of materials available with them to the post of ED3PM,
Kelandipur 3 ranch Pest Office,within a perded of 66 days frem
the date of receipt of a copy of this erder, There shall be

ne erder as to costs,

T

\)‘ i Jm) § pem F7Ba B TR
(SOMNATH I (8. NARAST MHAM)
VICE-CHATRMAN A/V[ MEMBER(JU DI CIAL)

KNM/CM,



