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CETRA ADMlNIrRj'Iv TRIEUN 

CUTT?K BCEi; CU'Z 

Cuttack this the 13th day of March/2001 

O.A.L 

Bisnnu Prasad L)ash 	... 	Applicant 

Union of Iniia & Others 	... 	Respondents 

IN 1QZ9 

Bhimseri Swain 	 ... 	Applicant 

Union of India & Others 	... 	Respondents 

(FOR INJTRUCTI3iL) 

16 	whether it be referred to rorters or not ? 

2. 	Whether it be circulated to all the Benthes of the N o. 
Central Administrative Trjna1 or not ? 

q MwATH 	 (G .NARASIMHAN) 
vic 	 MEM &R (JUD IC I iu) 
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CTML AD)CNISTRATIYE TRI3UNAL 
CUT-ZACK  

0. NOs. % of 195 & 105 of 1995. 
Qit ac 	ithi 	drIy óf 7I1E. 2111. 

CO RAMi 
THE l-J)NOURABLE MR. SOt4ATH 8014, YiC-CHAIRMAN 

A N D 
THE FNOU RAflLE MR. G. NARA8IMH1M. MEM3ER (JuDI.). 

Shri Bisu Prasdd Dash, 
Aged abut 30 years. 
$/C.LtC Artabandhu Dash. 
viiiag.-swai* KeU, 
P0 IKerandiFAr, Ps IChandanpu r, 
DISPdV RI. 

0• ... Petitier. 

	

1. 	Sei.r superinteadent of post 
Offices,Puri DiViSion.Puri, 

	

2, 	pradipta )(uoar K*, Aged abut 
30 years,S/*.AtJUa Kar. 
Viii. swainkera p. xecandipu 
Ps gChaadanpi rd Dist. Pu ri. 

	

3. 	Chief postmaster Gerai. 
0ri8sa,B)1Laflear. 

..4 

By legal practitioner for 

	

the applicant 	 MrSRC.DaS,MOC1t'a. 

Opp. Parties. 

By legal practitioner for 
RespSkdt NO 	 P(/s, S. K. Dash, a. z*hapatu, S. K. Mi sra. 

EN. Mohapatre. Ad'.Cates. 

ny legal practitioner for 
ReSpOfldt NO9.1&3 

sior Standing Cou*sel(Centrel). 

tL!3!!..1* /1 995. 
fihimsea Swai*,Aged about 40 years, 
on of Mma Swain, At/Po,Kersndipar1 

yiaiasudecpir, jtst iparj. 
0•• Petitioner. 



2.. 

By 1 egal practitioner 	M/S. R. N., Nailc, A. DeO,B. S. Tripathy, 
R. Rath, Adcates. 

Unien Of India represented by 
its Sretary,Departm1t of 
pssts,Dak j3havan,NeW Delhi, 

Chief Postsaster Geral, 
Orissa Circle, 
At/PC sa huban.eswa r. 
!DiSt KhU rda. 

Senier superintdent of post 
Offices,puri Division, 
At/P0/DiStsPU ri, 

41 	pradipta Kwur Kar, 
sen Of Arj.aa Kar of 

minkerL 
P0 sxerandip.i r, 
vii $;.asudevpu r, 
DistsPU ni, 

.,. Opp,Parties, 

By legal practitioner 
for ReSOl%dts 1&3..- 

y legal practitioner 
for RespOndent N0e 4;w 

Mr,A,K.Bese, 
Senior standing Ceunsel, 

M/s, S. K. Dash,3. Me hopatra, 
S,K.Mtshni. 
B • N, Mohapatra, 
AdvScates. 

OR DE R - 

C 5IMHAM,M43fd(JUDICI * 

Is beth these original Applicatiens,the seletien and 

epp.intne*t of Shni Pradipta KUan Kar (RespGndt NC, 2 is 

O,A,Ne,/5 and Respsndt No.4 in 0.A,Ne.,15/5) to the pest 

of EKtra Departmtil Branch PCstmaster,Kenindipur, 	Branch post 

Officeu*der challenqe.Theuqh these two Original Applications 
->tU. 'T 

were heard separately, for theconvenienCe they are disjosed of 

through this common order, 



4 

r 4 	
pacts not in dispate are that on the superannuation 

of the previous iucut, the concezned Employment EKchange 

Office was roqutested to sponsor nlmes.AS there was no 

response, * public notification was issued inviting applications, 

in response to this, 4 applications were reCeived.These four 

include the selected candidate, b. applicants and another, 

2. 	The case of the applicant is Original Application 

N0.98/95 i.e. Bi$hfl!1 Prasad Das is that he had secured higher 

petceitage of marks in Hsc examination that the selected 

candidate.He has also 5irnished the income and solvency 

certificates aLonith his application to suhstanti*t* that 

he had adeLate means of liv li.d which is another 

requirenant for appointment to the post. 

The case .f applicant shri ihimsen swain in Original 

Application NO.15/95 is that he could securethigher percentage 

of marks in HSC examination than the selected candidate. He also 

filed income certificate and solvency córtificate alongwith the 

application to establish that he had the adequate means of 

livelihesd. 

The selected candidate in both these applications 

filed counter justifying his selection and appointment and 

thus, piayed for dismissal of bth the Original Applications, 

The Department in their counter take the plea that 

shimsei 9,ain,appliCaflt in O,,NO.15/5 had not submitted 

documents standing properties in his name alOflcwith the 

application. The InCe*e and solvency certi ficates (Mnexu res-

p/S and p/i) submitted by him alongwith the application stand 



004. 

" in the name of his father.His application was receivI on the 

last date of reipt of applications,Thereafter, through Anflx.7 

he submitt1 his Income Certificate and solvency certificate and 

by then the last date of receipt of application was long Over 

and hence these were not taken into cOnsjdeatjon.jnce his 

Original Application was not Complete in all respect,he was not 

selected  for appointment to the post c I , D. B • P. M. Ke randip. r 

Branch post Office, 

5. 	Regarding Original Application No,98/95 filed by 

shri B,p,Das,the stand of the Department is that srne 

villagers intimated to the Department in writing that Shri Das 

was serving as a Clerk in surajmahalsaha co1lege,iri and he is 

involved in many offences(Mnexures../4 and R/5).These applications 

were referred to the officer incharge,chandanpir police Station 

under MnexureR/6 for repOrt.The Officer incharge,chmndpur police 

Station in his report dt Anncure-'7, intimated that though 

shri gas' s name does not find place in any of the entries in 

the P.S. records enquiry at the village level reveals that his 

character is not out of suspicien.On the Dasis of this report, 

of the Officer incharge, he was not selected for the post in 

question.The remaining i.e. the fourth candidate is also out SI 

piCtire as his application was not complete in all respect. 

No rejoinder filed. 

The checklist of the selection(enclosed in octh the 

reveals that while shimsen Swain ,applicant in 0. A. 

NO.105/95 secured 41%,Shri l3ishflu Pr.Das,applicdnt in O.A. 

No,/95 secured 40,57% and shri Pradeepta Kumar Kar.the 

selected candidate secured only 35,8% in the H,S.C.exaT1 

Since no rejoinder has been filed by 3himsen Swain in OA 



N0,105/95,we accept the stand of the Department that ale*g 

with his application he had not submitted his own Income or 

Solvency CertifiCates,ThiS is also clear from his application 

under Annexure-R/7 submitted xch after the closing date of 

receipt of applications.we,therefore, do not see any illegality 

committed by the Department in not considerimg his case for 

selection and appointment to the post of qctra Departmental 

a ranch Postmaster, Kerandipur B ranch Post Office. 

3, 	so far as applicant in Original Application No../95 

is concerned, his application was cOmplete in all respect. He 

has also secured higher percentage of marks than the selected 

candidate,The income certificate and Solvency certificate 

received al.nith his application would undoubtedly establish 

that he has adequate means of livelihood, The only reason for 

his nonselectien is that some villagers cempltai*ed against 

him, that he was serving in a private College and involved in 

many •ffences,Ifl the printed application form under AnnCurc..l 

there is no column to indicate that as to the service in a 

Private Csllee.Under column No.4 there is a querry if he 

holds any covernment post to which the applicant an1'Jer& 

'NO'.Even his service in a private college has not been 

confirmed by the OIC in his report. There are also no entries 

in the police registers against him at the concerned police 

station in regard to his involvement in any of the offenCes. 

simply because the OIC gave a report after some enquiry at 

the village level that his character was under suspicion, the 

Depa rtmø% t did not find him sui tabi e for appointment. I f this ­INA 

 the criterion to be adopted by the Department, then any 

candidate to such a selection would be tempted to set up some 



persons or himself can write giving out some fictitious 

names making all sort of allegations against his opponent  

meritorious candidate in Order to make room for himself, 
? 

SuspiCiOn i-$-nO---amett*t\Of proof,Hence on the oasis of 

this report of the OIC, the Department was not legaUy 

right in not selecting shri B.P.Das, applicant in OA NO.99 

of 1995, 

9. 	For the res:;ons discussed aboyewe are of the view 

that the selection and appointment of shri P.K.Kar to the 

post in qestion was not legally justified in preference 

to Shri S,P.Das, applicant in O.A.NO./5, While dismissing 

original AppliCation No.105/95 we alli Original App! icatl,R 

No. 99/95 and quash the selection and appointment of Shri P. K,Kar 

to the post of EBPM,Kerandipur Branch post Office, The 

Departmental Respondents are directed to reconsider the 

case of shri B,P.das,applicant in OA No,90/95 On the Dasig 

of materials available with them to the post of UJBPM, 

Kndipur 3 ranCh Post OffiCe,within a period of 60 days from 

the date of receipt of a copy of this order, There shall be 

O •dr as to costs, 

4'it 'A do(~ I (sO11ATN 5Otk 
VIC)'C 	tM±__ 

(S. NARASI MHAtO  
MEM3ER(31JDICI) 

 


