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Ramji Rao Covirid Rao Path 	 Applicant 
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(FOR Ii3rRUCTIOiS) 

Whether it be referred to the Reporters or not? 

Whether it becirc1latBd to all the Benches of the 	D 
Central Administratjv Tribunal or not? 
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. .. 

Ramji Rao Govind Rao Path, 
Ex-IO\V, Gr.II, 
S..Railway, Ghakradharpur, 

t present Vill-Dhamadja, P. 0-Ektali, 
District-Jharsuguda 	 . ... 	 Applicant. 

- versus- 

1. 	UnIon of India, represented by 
the Generl Eanaier,, 
South astern RaiLay, 
Garden Reach, Calcutta-700 043. 

2 • 	Dlvi si ona I i-a I iwa y Na na er, 
Chakradharur Division, 
S.E. Railway. 

3. 	senior Divisional Personnel Cificer, 
Chakradharur, . E.Railway 	•1 	 Respondpnts. 

Advocates for ap1icant 	- 	N/S G.E.Jena & 
.Das. 

Advocate for Respondents 	- 	/s D.h.iishra 6 

0 R D E R 

CE-CHAIH.jiAi. 	In this application under section 19 of the 

Administrative Tribunals Act, 1985, the applicant has prayed 
his 

for release, within a specified period, ofLDeath-cum-Retirement 

Gratuity (D.C.R.G.) dues amounting to Rs.38,940/- along with 

penal interest from the date of accrual till the date of payment. 
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 Facts of this case are that the applicant superannuated 

as Inspector of ;.orks, Grade- II, on 31.7.1991. 	On  5.8.1991 	he 

got his retirement dues, i.e., leave salary, provident fund, 
C. G.E.I.S. as well as commuted value of pension. On the same 

day, he ,ot a letter i5sued by Divisional Accounts Officer, 

R1lwey, Chkradhrnur Division, (nnexure-3) giving details 

of his monthly pension and family pension. In this letter,it was 

also mentioned that he was entitled to D.C.i-t.. of Rs.38,91+0/_. 

In this letter, which was issued by Divisional Accounts Officer, 

3..Railway, Chakradharnur, the Divisional Personnel Officer, 

S.E.Railway, Chakradharpur, was asked to furnish a Pay Order 

DCRG certified for Rs.38,940/_ along with "i'o Demand Certificate". 

Copy of this letter was sent to F.A. & C.A.O,, .E.Railway, 

Calcutta. It seems that in spite of this, the D.C.R.G. was not 

released in favour of the applicant till he filed this application 

on 20.12. 1995. 

The respondents in their counter have pointed out 

that the applicant has been paid D.C.R.G. for an amount of 

Rs.33,995/_ in a cheoue dated 17.3.1997. This has ben received 

by the applicant on 22. 3.19. The respondents have further 

stated that they have deducted an amount of Rs.349,90 from 

his D. C.. . towards arrears of house rent includin damage 

rate of rent and an amount of Rs.1500/-  has been kept in deposit 

for adjustment of dues toards electrical current chares. 

Total of these two fieures comes to Rs.4949.90, but actually 

the amount deducted and held back is Rs.4945/_.  As regards the 

delay in releasinh the D.C.it.., thp respondents have taken 
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the plea that the alicant did not submit the auarter vacation 

intimation and "No Demand Certificatet' was not received from 

the departmnta1 officer in amialpur and therefore, D.C.R.G. 

was not released. They have contended that the applicant was 

in chare of 3tore and therefore, D.C.R.G. was held up because 

of non—receipt of "10 Demand Certificate tt. It is further 

submitted by the respondents that though the applicant retired 

from Sambalrur Livision which was newly created then, the retirement 

benefits were to be sanctioned from Chakradharpur Division. That 

also aparently contributed to delay. To the aplicant's averment 

that for setting the D.C.R.G. sanctioned he made several 

representations to the authorities at Chakradharpur and 33rnba2pur 

and made frantic eTorts for ettin; his dues sanctioned, the 

respondents' reoly in the counter is worthauoting: 

"..'rantic efforts without submission of the 
required document was (sic) neither necessary 
nor purposeful..." 

Th a0VC are Simpir facts of the case involving. delay in 

sanction of grat"ity to a rtired Railways employee for about 

ix years. The claim of the applicant has to be considered 

in the context of the above facts. 

I have perused the record and have also heard 

ri G. F. Jane, the learned lawyer for the applicant, and 6ri 

D.N.Nisra, the learned counsel apoparirg on behalf of the 

respondents. 

It would be worthwhile first to deal with the withheld 

amounts. As regards deduction of Rs.1500/—, this amount has 

been kept in deposit for adjustment of dues towards electrical 

current charges. It is admitted by the respondents in the 
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counter that the applicant vacated his ouarter on 30.12.1991. 

ithin a few months th'reaftpr, the respondents should have 

deducted the actual chares for electricity consumed by him 

and the balance amount, if any, should have been released 

to the applicant. This should be done within a period of 

60(slxty) days from the date of receipt of copy of this order, 

failing which, on the returnable amount, if any, the respondents 

should pay i.ter-st at the rate of 12% per annum thereafter 

till the date of actual payment of the returnable amount. 

6. 	As regards deduction of Rs.3449.90 towards rent 

for the ouarter occupied by the applicant after his retirement, 

here again it is necessary to quote the relevant portion of the 

counter: 

"....The a'plicant retained iailway ouarter during 
the period from 1.8.91 to 30.12.91 aftrr his retirement 
but without obtaining any sanction to retaining the 
samp, Hence the applicant was liable to pay damage 
rate of rent." 

}yrom the above statement in the counter, it is clear that the 

deduction of the above amount is for retention of the quarter 

from 1.8.1991 to 30.12,1991, i.e., One day less than four months. 

It has been submitted by the learned lawyer for the applicant 

that the petitionEr actually obtained sanction for retaining 

the ouartpr for four months after his retirement on 31.7.1991. 

But no such order has been produced by him. 	Be that as it may, 

the rules are clear that a Government servant after retirement 

is entitled to keep the ouarter for four months. In case a formal 

sanction order hals not been isued, it is merely a procedural 

irregularity. The respondents should have on their own issued 

that order instead of imposing dama: rate of rent on a retiring 
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employee Wbo has strictly followed the rules. As a matter of fact, 

he has occupied the quarter one day less than four months. 

In view of this, imposition of damage rate of rent cannot be 

countenanced and is quashed. The respondents should calculate the-

rent 

he

rent payable by the anplicant for occupation of the cuarter 

after retirement from 1.8.1991 to 30.12.1991 in accordance with 

rules taking that sanction was given for occupation of the quarter 

for this period. The rent so calculated should be adjusted 

from this withheld amount of Rs.3449.90 and the balance amount 

should be paid to the applicant within a period of 60(sixty) 

days from the date of receipt of cOny of this order, failing which 

the respondents should pay interest at the rate of 12% per annum 

on the returnable amount till the date of payment. 

7. 	The only other point is about claim of penal interest 

Ir 

on the balance amount of Rs.33,995/_ for which a cheque was 

7issued by the respondents on 17.3.1997. The point is whether any 

4nteret is to be allowed on this amount because this undisputed 

amount has been paid after more than five years and Seven months 

of the date of superannuation. From paragraph 4 of the counter, 

it anpears that this was held up because"o Dethand Certificate" 

was not received from the deartrnental officer in Sambalpur 

Division. From the averment in the cOunter itself, it is clear that 

it was the resonsibiIty of the departmental authorities to 

issue "No Demand Certificate" which anparently was delayed. The 

a)plicant has made several representations, two of which have 

been annexed to the application, in which he has claimed that 

he was not directly in chare of the 3tore but was in subordinate 
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charge. Therefore, the delay of more than five years and seven 

months must be held to be a case of abnormal delay during which 

the applicant has been kept away from the dues which rightfully 

belonged to him. I have taken note of the fact that the 

applicant retired from Sa mba lur Di V Si Ofl which was then newly 

created and the retirement benf1ts had to be issued from 

Chakradharpur Division under which he was working earlier. That 

might have contributed, to some extent, towards the delay. For 

this reason, I hold that the respondents could have taken 

mayimurn one year after the superannuation of the applicant, i.e., 

upto 31.7.1992 for payment of this undisputed amount of DS C.R.G. 

For the remaining period, i.e., from 1.8.1992 to 16.3.1997, i.e., 

the date preceding the day on which the checiue was issued, the 

respondents should pay interest to the applicant on this amount 

of Rs,33,995/- at the rate of 126 per annum, which should be 

calculated and Daid to the applicant within a period of 

90 (ninety) days from the date of receipt of copy of this order. 

8. 	In the result, therefore, the appUcation is allowed 

in terms of the observations and directions made in paragraphs 

5, 6 and 7 of this order. There shall be no order as to costs. 

(SOMNAm oN) 
VICE-CHAN 
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ANJPS 


