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CENrRAL ADMINISTRATIVE TRIBtJNkIJ, 
CUTT ?K BENCH :CUTT ACK 

INALPPPLICATION NcS .24343.. 744. 145. 7A6. 792,  793/_125I96  
Cuttack, this the 12th day of August, 1996 

HONGURABIJE SHRI N.SAHIJ, MEi1B 	(ADMINSTRATIVE) 
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Nalini Kanta Sahoo, aged about 37 years, 
s/o Nabakishore Sahoo, resident of Madhia]. Bazar, 
P.S .Kendrapara, District-Kendrapara, at present 
serving as Assistant Station Master, Rahama Railway 
Station, P.S.Tirtol, District-Jagatsinghpur. 

Prasan Kumar Mohapatra, aged about 36 years, 
son of Lingaraj Mohapatra,, resident of Bachhera Patra, 
P.S.Banpur, District-Khurda, at present serving 
as Assistant Station Master, Kandarpur Railway Station 
P.S .Saclar, DistrictCUttaCk. 

Surftnarayan Patnaik, aged about 37 years, 
slo Basudev Patnaik, resident of Surarnoni, 
p .O.Suramorii,District-Ganjam, at present 
serving as Assistant Station Master, Badabandha 
Railway Station, P.S-Kujanga, DistrictCuttack 

Ama]. Kumar Mitra, aged about 34 years, 
s/o P.K.Mitra, resident of Mahatab Road, 
Dolornundai, New Colony, Cuttack, at present 
working as Assistant Station Master, Joranda 
Road Railway Station, Joranda Road, District-Dhenkarkal 

Biswanath Prusty, aged about 34 years, 
s/o Kanhu Ch.Prusty, resident of Ekagharia, 
P .O-Bala.ramprasad, District-Dheflkatial, 
at present working as Assistant Station Master, 
Sadashibpur, Railway Station, under Khurda Divisioh 

Nityanar)da Dash, aged about 34 years, 
s/o G 01 ak Beh ar i Dash, resident  of R aj nag ar, 
P.0.-Chakada, District.-CuttaCk, at present 
working as Assistant Station Master, Sadashivapur 
Railway Station, under Kharda Division 
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4. 	Birakishore Mohanty, aged about 36 years, 
son of Braja Kishore Mohanty, resident of Char:Lshree, 
P.O.Charisbree. District-Pun, at present working 
as Assistant Station Master, Retanga Railway Station, 
Retariga, Khu.rda 

5• 	Puma Chandra Serlapati, aged about 35 years, 
son of Nirarijan Seriapati, resident of flumuka, 
P .O.-Derabis, Distnict-Kendrapara, at present 
working as Assistant Station Master, Merarnandoli 
Railway Station, under Khurda Division 

6. 	Sarat Kumar Patra, aged about 34 years, 
son of Iar Chandra Patra, resident of Kusukanta, 
Post-Kurnura Jogpur, Distnict-CuttaCk, at present 
working as Assistant Station Master, Merarnandoli, 
under Khurda Division 

In (A 745 
Bijaya Kumar Dwivedy @ Di'wedi, aged about 37 
years, son of Nilarnani Dwivedy, resident of 
T alakusuma, P .S-Patkura, Distr ict-Kendrap ar a, at 
present serving as Assistant Station Master, 
Paradeep Railway Station, P .3-Paradeep, Distnict-Jagatsinghpur 

Rabinarayarl Bhol, aged about 40 years, 
son of Somariath Bhol, resident of Blinburia, P.S-Remufla 
District-Balasore, at present working as Assistant 
Station Master, Jenapur Railway Station, 
P .3 .Jaraka. District-Jajpur 

Bij ayarianda Pattanaik, aged about 34 years, 
son of Narasingh Charan Pattanaik, resident of 
Rarnachandi,? .S-Khurda, Distnict-Khurda, at present 
serving as Assistant Station Master, 
Jakhapura Railway Station, P.S-Sukinda, 
Distr ict-Jajpur 

Sarat Kumar Sahu, aged about 36 years, 
son of late Bidyadhar Sahu, resident of Damakata, 
P .0-Nimasahi, P .3-Nan asinghpur. Distr ict-CuttaCk, 
at present working as Asst.Station Master, 
Salagari Railway Station, P .S-Chaudw ar, D istr ict-Cuttack 

1 • 	Aj it Kumar Mi shr a, aged about 34 years, 
S/O Susanta Sekhar Misra, resident of Karilopatria, I 

P .0-Kar ilopatna, Distr ict-Kendr apar a, at present 
working as Station Master, Raghunathpur Railway Station, 
P .O_RaghuflathpUr, District-Jagatsiflghpur 
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Chittarar1iaL1 Misra, aged about 35 years, 
son of DarIapaEui Mishra, resident of Pathu.ria, 
P .O.Dasapa].la. j5jct_Nayagarh, 
at present working as Station Master, 
BhusarapUr Railway Station, p.O....Singpur, 
D is tr Ic t-Pur i 

Chittararlian Nayak, aged about 34 years, 
son of Krushna Chandra Nayak, resident of Chitaflatu, 
P.O-.Badabaita, DistrictjajPur,  at present 
working as Station Master, Baitararli Road Railway 
Statiotl,P .O_Baitarani Road, District-JaiPur 

Gaur prasad Dash, aged about 35 years, 
son of BrajabancihU Dash, resident of BalidOkafl, 
P .S-KOQark, DistriCt-.?Uri, at present Station 
Master, RaghurlathpUr Railway Station, P .O_RaghunathPur 
Distr jct_Jagatsinghpur 

Prakash Chandra MOhanity, aged about 34 years, 
son of Sarat Chandra Mohanty, resident of ithairda, 
P .O.Kbairda, DiStrict_Ba.laSOre, at present 
Station Master, BYREE Railway Station, p.0.-Byree. 
Distr ict_Jajpur 

Subodh Kumar Rout, aged about 34 years, 
son of Pranakrushfla Rout, resident of Kulabbarisar, 
P .O.-Narijang, District-jagatsinghpur, at present 
working as Station Master, Marijuri Road Railway 
Station, P .0-ManjUri Road, District.-Bhadrak 

Chandi Tridev Prasarl Kumar Das, aged about 36 years, 
son of Gcpinath Das, resident of BerharflpUl. P.0_BerhamPur, 
District-Gafliam, at present working as Station Master, 
Rambha Railway Station, At/P .O-Rambha, DistriCt-Gani am 

Pratap Chandra Samal, aged about 34 years, 
son of Dhruba Charan Samal, resident of Plot NO.1196/1984  
Nilakaritha Nagar, Nayapall i BhubanesW ar. Distr ict-Khurda 
at present Assistant Station Master, RaghurlathPUr 
Railway Station, P .O_Raghunathpur, j5rjct_JagatsghPur 

Padmalochan Sahoo, aged about 38 years, 
s/o Prahallad Sahoo, resident of Biswanath Colony, 
p.0-Jatni, DistriCt-KhU, at present Assistant 
Station Master, Delanga, P .O.-Delara, District-Puni 

Ajaya Kumar Nayak, aged about 37 years, 
son of Madhu Sudan Nayak, resident of Budang, p.0.-Dolsahi, 
DistniCt_Bhadrak, 	at present working as 
Astaflt Station Master, Badakhatxlaita Railway Station, 
p .O.-Somapur, Dj5jCt_JagatSinglp 
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lie 	Kartik Nayak, aged about 34 years, 

son of late Bauribandhu Nayak, resident of 
BhiTur, P .O_BhimapUr, Distr ict-Khurd a, 
at present working as Asst. Station Master, 
Gangadharpur Railway Station, P • 0..G arig adh arpux:, 
Distr ict-.Khurda 

746J 

Chittaranian Pattanayak, aged about 36 yearse  
son of late Paramanaflda Pattariayak, 
resident of Raj endra Nag ar,P .5-Madhupatna. 
DistriCtCUttack, at present Assistant Station Master, 
Bad&thanLlaita Railway Station, P .OSomapUr. 
Distr jct_JagatsinghpU 

Nitya na nd a Kar, aged about 36 years, 
son of Natha Kar, resident of BharagOl, P .0-Amber i, 

at present Assistant 
Station Master, Raharna Railway Station, 
P .C..Rahama. DitriCt_Jagat5ilP' 

Nityarlanda Nayak, aged about 36 years, 
son of Aintha Nayak, resident of Telipatria, 
P ,0-.Sinduria, P .S-.RaEpUE, DjstrjCtNayagar, 
at present Leave Reserver Assistant Station Master, 
Gurudijhatia Railway Station, P .S_Gurudijhatia, 
D istr ic t_Cuttack 
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Chakradhar Rout, aged about 35 years, 
son of late Dasarathi Rout, resident of 
p .0 .Jiral, Via_Mar,  thapur, P .S-.Karnakhya 
DistriCt-.Dhenkaflal, at present serving 
Assistant Station Master, Budha Park, 
under Khurda Division of South Eastern 

:1. Jiral, 
Nag at. 
as 

Railway 

2. 	DuLrga Charan Nayak, aged about 38 years, 
sOQ of Jadurnafli Nayak, resident of PurusottailpUt, 
P .0.SisUa, P .5_SalipUr, District_CUttack, 
at present Assistant Station Master, 
GhantikhalNidhiP Railway Station, 
P .S-.Gurudijhatia. District-.CuttaCk, under 
Khurda Division of South Eastern Railway 

Gouri Prasad Dash, aged about 35 years, 
son of Pranabandhu Dash, resident of 
SatichoUra, P .0-.ChandinChk. 
District_Cuttack, at present Assistant Station Master, 
Budhapark under Khurda Division 

Laxmidhat Mishra, aged about 36 years, 
son of Makunda Mishra, resident of Marthapur, 
P.0_Marthapur, DistrictDheflkaflal, at present servi ng 
as Assistant Station Master, Hindol Road, Railway Station, 
Distr ict-Dhenkanal 
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SatyarlaraYafl Dash, aged about 36 year s, 
son of Banambar Dash, resident of }3adatota, 
P,SBalaa, DistriCtPUri, at present serving 
as Assistant Station Master, RadhakiShOrUr Station 
under Khurda Road Division, Khurda 

Pradip Kumar Ckiarid, aged about 35 years, 
son of Brundabarl Chand, at Khtd P .S_Raibaflia. 
District_BalaSOre, at present serving as Assistant 
Station Master, Ghantikhal Railway Station, 
P ,S_Gurudiihatias Cuttack, under Khurda Division, 
Khurda 

.... ., ,.PpLICAWS 

versUS- 

In all 

Union of India, represented through the 
General Manager, South Eastern Railway, 
Garden Reach, Calcutta, West Bengal. 

2. Divisional Personnel Officer, 
ithuzda Road, 
At/P ,C.Jatni 
Distr ictKhurda 

South Eastern Railway, 

e00$ 
. .RESPOISDENrS 

oCates for the Applicants 	— 	m/s R.K.PatrIaik, 
S .0 .Puspalaka S .Jefla, 
P.K.Nayak, T.K.S&100, S.Ray,& 
A.N.SamantaraY 

M/s B.Pal, O.N.Ghose & 
vocates for the Respondents 	 S.K.Ojha 

And 
Mr .R .0 ,R ath (in OA 19 5/96) 

O R D E R 

(M&) 	
Common grounds1 common facts and similar 

elief s are1iu all these eight original Applications and therefore 

hey are consolidated together and disposed of in a common order. 

Illustrative of these applicationS are the facts 
1• 

in O.A.No.742 of 1995. it is enough if the facts in this application 
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are first succinctly summed up. All the three applicants, working 

as Assistant Station Masters in the scale of Rs,1200-2040/ in 

Chakradharpur Division were promoted temporarily to officiate 

as Assistant Station Masters in the scale of Rs.14002300/- on 

ad-hoc measure byD.P.C.4  Chakradharpur'S Office Order dated 22.12.1984. 

They were transferred to Khurda Division on their cin request by 

accepting bottom seniority in the initial grade of Rs.1200..2040/-. 

They accepted other terms and conditions applicable to inter-divisional 

transfers. The counter says that such transfer can be made only in the 

initial recruitment grade in A.S.M. category - (R.1200-'2040), 

Their pay was protected at Khurda Division establishment: in the 

reversiorl grade of Rs,1200.2040/. Their common basic pay before 

their transfer Was Rs.1560/- in the scale of Rs,1400-2300/- whereas 

at Khurda they were fixed at Rs,1410/-. Their r epr es entat ions 

having elicited no responseg  they claim in this O.A. pay protection 

at Rs.1560/- as per their L.P.C. to begin on Joining at Khurda. 

2. 	 The Respondents agree in view,  of Rule 227(a)2), 

Rule 1313(a) (iii) and also Establishment Circular No.50 of 1995 to 

protect the last pay drawn4  bt such protection is admissible only 

to those regularly holding the post and not ad-hoc employees. 

Ad-hoc employees on transfer will be accorded proforrna progress of 

increments notiorially as if they continued as A,S.Ms. in the scale 

of R.1200..2040/-. 

The relevant Rules are as under; 

when appointment to the new post is 
made on transfer at his written request 
under Rule 227(2) (FR iSA) and maximum 
pay in the time scale of the post is 
less than the substantive pay in respect 
of the old post, hewill draw that 
maximum as initial pay. 
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then a Government servant, holdi the 
higher post substantively on regular basis 
seeks transfer from that higher post to a lower 
post at his own request and the pay drawn in 
such higher post is less than or equal to the 
maximum of the scale of pay of the lower post, 
then the pay drawn in such higher post will be 
protected. 

When a Government servant seeks transfer to 
a post from which he w as promoted it will be 
treated as a case of reversion and his pay will 
be fixed at a stage what he would have drawn, 
had he not been promoted. 

When appointment on transfer from a higher post 
to a lower post is made on his own request under 
Rule 227(a) (2)-RE (FR 15-A(2) and the maximum 
pay in the time scale of that post is lower than 
his pay in respect of the old post held 
regularly, he shall draw that maximum as his initial 
pay, in accordance with FR 22(1) (a) (3) , 

On a similar point, the C A .T., Fxnakulam Bench 

n OA 333/92, OA 400/92 and OA 436/92 held by its Order dated 26.2.93 

as under 

*rhe pertinent  point urged by the learned 
counsel for applc ant is that reduction of pay 
cannot be done without application of a legal 
provisiOfl. The legal provision brought to my 
notice as contained in Rule 1313 of the Indian 
Railway Establishment Code, as reiterated in 
Annexure-A-S, is that a fixation of pay of 
staff on inter-div is ional transfer is only 
after giving protection of pay which the 
said Railway errployee was enjoying in the original 
division • 

"I allow the application and direct the 
respondents to fix the pay of the applicants in 
terms of -Rule 1313 of the Railway Establishment 
Code taking into consideration the pay which the 
applicants were drawing in the division from 
where they were transferred to Trivandrurn Division 
on request. 

In O.A.No.241 of 1994, the C IA .T 59 Cuttack Bench by its Order dated 

10.5.1995 allowed the applicariteS claim for pay protectiofl on 

similar facts. 
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What remains to be examined is the contention 	10 

of the Respondents that the applicants held the higher post at 

Chakradharpur Division on ad-hoc basis and hence their last pay 

drawn at that Division could not be protected. What the Respondents 

had done is they protected the basic pay in the lower grade fixed 

at a stage which the applicants would have drawn had they not been 

promoted on ad-hoc basis in grade — Rs.14002300/. This argument 

is fallacious 	There can be no distinction between pay drawn in 

a higher post in an ad-hoc manner or a regular manner. Till he is 

reverted he is entitled to pay protection in the higher grade although 

he works ad hoc. This is not a case of unilateral reversion by 

Government. This is a case of voluntarily accepting conditionalties 

of an inter-divisional transfer. 

There are only three principles of pay fixation: 

on dIrect appointment to a post; on appointment to another post 

which is not higher;and on promotion/appointment to a higher post. 

The second principle (Swamys F,R,,S.R.PartI) is aplIcahle n 
1996 

the present case. As stated in Swamy s Handbook/ page d, 21.  

2.Cn appointment to another post which is not 
higher.-The pay will be fixed at the stage of the time-
scale of the new post which IS equal to his pay in the 
old post held by him on regular basis if there is such 
equal stage in pay scale of the new post, and he will 
dray his next increment on the same date on which 
he would have drawn increment in the old post.If there 
is no such equal stage, his pay will be fixed at the 
stage next above his pay in the old post held by him on 
regular basis.He ¶i11 draw his next increment in the 
new post after a qualifying period of 12 months.Pay on 
appointment to a non-functional Selection Grade post will 
also be regulated in this manrier. 

5, 	 The C.A.T,,Calcutta Bench in O.A.No.76 of 1992 in 

Jayanta Kumar Choudhury v. Union of India (date of judgnent — 15.3.93) 
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b\(al 
p otected the pay of an Electrical Chargemari promoted to 

3 ade eA  in the electrical branch at Sealdah. At his own request 

he,  was offered a post in Kanchanapara Workshop as Electrical 

C argeman, Grade 'B on his assenting to the bottom seniority as on 

U at date. At Sealdah the applicant was getting a substantive 

of Rs.1700/, but in the new post at Kanchanapara his substantive 

paj'was fixed at Rs.1640/-. He was thus denied rT the benefit 

of higher pay drawn by him. The Calcutta Bench upheld the claim 

of the applicant on the groufld that according to the provisions 

O.L the Railway Establishment Code, the basic pay of a Railway servant 

wh had been previously in employment of the concerned Railway, 

ona fresh appointment, cannot be less than his previous pay. 

if I in the scale of pay of the new post there is no such stage, 

th basic pay is to be fixed at the next below stage and the 

di4ference be made up by allowing the person concerned a personal 

pak which is to be absorbed m getting subsequent increments. 

This it is clear that the applicants cannot be denied pay protection 

on the ground that they were holding the higher post on ed-hoc basis. 
w uld, 

I therefore, allow the claim and direct the Respondents to 

prtect the applicants o  pay as per the last pay certificate issued 

thej. resoective Dvsioris in the manner discussed above The 

Reporiderits are also directed to calculate the arrears while fixing 

th pay in the grade of Rs.1200-2340/. The basic pay plus personal 

par would begin from Rs.1560/- and not Rs,1410/- as at present. 

The applications are allcwed. Nocosts, 

:1 
0 / 

(N,SAHU) 
MEMBER (ADMINISTR iT7) 

A 


