IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
\ QUTTACK BENCH: QUTTACK.

ORIGINAL AFP LICATION NO, 757 OF 1995
cuttack,this the 5th day of September, 2002.

Gunanidhi Mishra, . Applicant,
VES.
Unicn of India & Others. P Respondents.,

FOR INSTRU CTIONS

1. mwhether it be referred to the reporters or not?No

2. vwhether it be circulated to all the Benches of the
Central Admirgi strative Tribunal or not? N
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MANORAN MOHANTY) (V. SRIKANTAN)
MEMB ER (JUDICIAL) MEMB ER (ADMINISTRATI VE)



CENTRAL ADMINISTRATIVE TRIBUNAL
QUTTACK B ENCH;QUTTACK,

ORI GINAL APPLI(.A‘I‘ION NO, 757 OF 1995,
outtack,this the 5th day of Septemoer, 200 2.

CORAM s
THE HONOURABLE MR, V.SRIKANTAN,MEMBER(ADMINISTRATIVE)
AND
THE HONOURABLE MR, MANORANJAN MOHANTY, MEMS FR(JUDICIAL )

Gunanidhi Mishra,Aged about 54 years,

S/o.Late s chidananda Mishra,at

present working as Sub-rostmaster,
Attabira,At/Po:Attabira, pist;Bargarh, esse APplicant,

By legal practitiocner /s, A;De0,B,S, Tripathy,
P.Panda, D,K,Sahoo,M, P, J,Ray,
P.K,Mishra,R.Rath,K, N, Mishra,
Advocates.

sVES .3
1, Union of India ! represented through
through its secretary,nepartmg‘at of posts,
pak Bhawan,New Delhi.

2. Chief Postmaster General,Crissa Circle,
Bhubaneswar, pist;khurda,

3, Member(Posts) Office of the pirector
General of post,pak Bhawan,New pelhi.

4. suppeintendent of pPost Offices,

Sampbalpur pivision,samoalpur,

At/pPo/pistsSamdalpur, Y Respondents,
By legal practitioner ; Mr.A,.K, Bose, Sr.standing Oounsel,

v

L K



“

38
=)

/127

ORDER

MR. V. SRIKANTAN, MEM3 ER(ADMINISTRATIVE) 3-

The Applicant has filed this applicaticn stating
that he is entitled to get promotion under the Binenial
Cadre Review Scheme (in short BCR) w.e.f. 1,11,1991
in terms of the letter dated 11,10.1991 as he has
completed 26 years of service by that time,However,the
Respondents have given him promotion under the BCR
Scheme w.e.f. 27.10,1992 and there being no adverse
remarks against the applicant, he is entitled to be
promoted w.e.f. 1,11,1991,Applicant had submitted
representation to the Respondent No.3 en 4.11,1992 but
did not yield any fruitful result and again thereafter,
he had submitted another representation on 10.4.95
but not having received any reply, he has filed this
Original Application under section 19 of the Administrative
Tribunals Act,1985 with a prayer to direct the Respondents
te give him promotion under the BCR Scheme w.e. f.

1,11, 1991 with all financial benefits,

2. Respondents have filed thelr counter stating
therein that the applicant was due for promotion

under the BCR scheme w.e.f., 1.10.1991. Since the
applicant had been imposed with punishment of stoppage

of one increment vide Memo dated 31.1.1989 which

is current till 31,10.1991 and the DPC which met on

10.2.92 considered the case of applicant but in view

of the aforesaid punishment,dig not recommend the applicant

1.10.1991. In the subsequent DPC which

for promotion w.e.f. o
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met on 14,10, 1992 recommended thé case of the applicant
and he was accordingly promoted w, e, f. 1,7,1992.The
Lepresentation submitted by the applicant seeking
promotion from an earlier date was also considered
by the Review DPC which met on 30. 9. 93 but rejected
the claim of the applicant stating that his promoticn

has been rightly given w.e. f. 1.7,1992,

. Heard Mr, B.S,Tripathy,learned counsel for
the applicant and ME,A.K.Bose,learned Senior Standing
Counsel for the Union of India appearing for the
Respondents,

4, It is clear that the applicant had been
visited with a punishment which is current till 31.l0, 91,
and therefore, he could not have been promoted w. e, £

1,10,1991.However, it is not Clear as to why the
) 99

S

applicant could not have been promoted w,e. £, ,.l.d.—lcl@@l.bg

Frem the reply it is not clear what made with the ppc
which met on 10.2,1992 and the Review DPC which met on
30.2.1993 for not considerifig the case of the applicant
for promotion atleast w.e, f. l.l.1992.The Respondents
have not been able to produce the DPC and Review
DPC proceedings and w@s¢ also not in @ positionto
indica te as to why the applicant could not be

promoted from 1f1}.1992 under the BCR scheme,

e Under the circumstances, this Original Applica-tien

is disposed of directing the RespOndents to hold a Review

DPC and consider the case of the applicant for promotion
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to the BCR grade w.e.f., 1.1.1992, This direction
shall be complied with within a period of three
months from the date of receipt of a copy of thig
order, Howéver, in the circumstances, there shall
be no order as to costs,

ﬁ;alw V. /W /

(MANORANJ N MOHANTY) (V. SRIKANTAN)
- MEMB ER (JUDI CI AL) MEMBER (ADMINI STRATI VE)



