
IN THE CTRAL ADMINISTRATIVE TRIBUNAL 
WTTAQ B J CH: CUTTACK. 

ORIGINAL APPLICATION NO. 756 OP 1995, 
attack, tIe the cK day of s éptei,5er, 2002. 

CHETTARANJAN DAS. 	 e•.s 	 APPLIcANT. 

VRS. 

UNION OF INDIA & ORS. 	.... 	 RSPONDNTS. 

0•• 

iHER it be referred to the reporters or not? 

tiETHER IT be circulated to all the Benches of 
the Ctra1 Administrative Trjounil Or not?el  N 

- ( MANOAN MO }N T) 	 (V. S RIKAN TAN) MEM3 ER(JUDI CIAL) 	 ME3 ER (A])N1NI STRATI V 



G 
CTRAL ADtNISTRATI VE TRIBUNAL 

QJTTAQ( B CH:JTiAQ. 

ORIGINAL APPLICATION NO. 756 OF 1995. 
tick,th[s the 	 dayof Sépeiber,2QO2. 

CO RAMS 

THE }NJRA3IJE S}I V. SRIKZNTAN, MEB R(ADMINISTRATIV3. 
AND 

THE }IDNJRA13LE SHRI MANORANJAN MOHANTf, M ER(JU1)I AL). 

CHE TTARANJAN DAS, 
Aged about 26 years, 
s/O.shri Dambarudhar Das, 
village: Bisrampur,POjAgria, 
Via B etanati,Dist :Mayurbhanj a. 	•... 	APPLICANT. 

By legal practitioners k4/s.K. K. akxo,B.Dasrnohapatra 

- VERSUS- 

Union of India represented through its 
Secretary, Mini stry of C)a*nuni cation, 
DePartm1t of Posts,i)ak Tar Bhawan, 
New Delhi-i. 

Chief Postmaster Gieral,Orissa CLrcle. 
B hub an eswar. 

Superinteadt of Post Offices, 
Mayurbhanja Dtvision,Baripda. 

Sub-Divisional Inspector(posts), 
Baripada Mayurb hanj a (Bari pada East 
Sub-Division) ,Baripada. 	.... 	RESPONDENTS. 

BY legal practitioner: Mr.A.K.BOse, 
S&ior Standing cpunsel(Ctra1). 



ORDER 

MR. V. SRIKANTAN,MEM3 (ADMINIsTIATIvE3 s- 

A notificaticn was issued by the Respond1ts 

to the Diployment E,cchange,Baripada to sponsor names of 

candidates for selection to the post  of Extra Departmental 

Delivery Agent (in short 'EDDA '),Agria Branch post Office 

and the EmPlOYment Exchange,3aripada sponsored as many as 

32 candidates and all these candidates were directed to 

apply for the post fixing the last date of receipt of 

application from the candidates as 20.10.1995. The name 

of the Applicant was not sponsored by the Employment 

Exchange but he applied for the post and the same 

was received by the Respondent No.4 on 20-10-1995.As 

the name of the Applicant was not sponsored by the 

nployment Exchange, his name was not to be considered. 

I-jOwever,a5 per the directions of this Tribunal in O.A. 

N0.635 of 1995, the name of the Applicant was also taken 

into consideration along with those sponsored candidates 

from the Employment Exchange.Out of 32 sponsored 

candidates, only 14 candidates applied for the post, 

Accordingly, those 14 candidates, who had applied for the 

post and the case of the Applicant were taken into 

consideration for the tost in questiofl.AmOflQSt these 

fifteen candidates, two were matriculates and rest of 

the candidates were 	non_matric.Ultimately.Ofle 

hri Chandaneswar patra,whO was We of the sponsored 

candidates from the Employment Exchange,Baripa4a and 

belongs to Sc comrminity and was a plucked matric,was 



; 3; 

selected for the post. Aggrieved by the said selection 

of shri patra, the Applicant has filed this Original 

Application under section 19 of the Admini Strative 

Tribunals Act,198 5 with a prayer to direct the 

Res k Ofld$)ts (more particularly Resporent No.4) to 

appoint the Applicant in the post of E.D.D.A., 

Agria 3raflch post Office, taking into consideration 

his past experice. 

Heard learned Counsel for the 

Applicant and Mr.A.K. Bose, learned Siior standing 

Counsel for the Union of India appearing for the 

Respofld€flts and perused the records. 

It is the contition of the Applicant 

that he had worked on substitute basis in the post 

of E)ctra DePartm1tal Delivery Agt, Agria Branch 

post office and his performance had been uptO the 

satisfaction and, accordingly, when the vacancy 

acose, he should have been appointed considering 

his 	educational qualification and past experiece: 

that the selection of the person, who is a non-. 

matriculate, has been made with a view to favoir him 

and hence his selection, is illegal,arbitrary and 

violative of Art. 14 and 16 of the Constitution of India. 

L) 



4. 	The Respondeits in their reply have taki 

the stand that past experiece is not to be taki into 

consideration; as no such provision to cint such 

experiecce at the time of selecting of candidates for 

the ço st of E.D.D.A. is provided in the RUles.Accordirig 

to the Respondts, evi tkugh the selected candidate 

is less qualified than the Applicant, that candidate 

has be€il selected as per the guidelines in subpara3 

of para 7-Section III of EJAs(Qonduct and Service) Rules, 

1964 which provides for proper representation to sc 

community and in this particular division, there was 

shrtfa11 of the representation of Sc community and the 

guidelines provide for giving preference to Sc candidates 

in the matter of selection of EDAs ioring higher 

qualified candidates provided the Sc community candidate 

fulfils the minimum requisite qualification and the 

mthinim qualification for the post of EDDA is VIII 

standard pass. in this context, they have referred to 

the letter of the D.G.P&, dated 8th March,19. jiring 

the argument, it has also bi pointed out by the 

counsel for the Respondents, by drawing our attention 

to the checklist prepared in respect of all the candidates 

that even if the case of Shri Patrawho has been selected 

was to be ignored, the applicant still will, not get 

any benefit as another candidate ,whO has obtained higher 

marks in the }C examination and belongs to SC community 

is available for selection. It has been submitted that the 
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the Applicant had secured 261 marks in the BBC examination 

whereas the other candidate, at S1.No.13 of the check.list 

has secured 338 marks in the }EC examination. it is also 

seen 	from the notification issued to the Bnpleyment 

cchange 	it has clearly been mentioned therein that 

'SC/ST candidates will be preferred' for the post in 

question. we have also gone through the letter of 

the DG PU dated 8th MarCh,19' (Annexur..A/4) ,wherein 

in paragraph 3 it has be1 provided as under 

3. 	It is herdy clarified that candidates 
belonging to the Scheduled Castes/Scheduled 
Tribes with the mthiuim educational qualifications 
prescribed in this Office Letter No. 5-9/72...E.D. 
Cell dated the 18th AuguSt,1973,viz,,vIII standard 
for 	ED BPMS. VI  standard for EDDM and EEVS and 
working knowledge of the regional language and 
simple arithmetic for other 	s(and working 
knowledge of Eaglish for ED Messengers) should 
be given preferEnce over the candidates belonging 
to other communities, even if the latter are 
educationally better qualified, provided that the 
candidates belonging to Scheduled Castes/Scheduled 
Tribes are otherwise eligible for the post". 

prom this, it is clear that preference was/is tequired 

to be given for the SC/ST candidates, over and above 
general 

the other Zcandidates even if they are educationally 

better qualified provided that the candidates belonging to 

SCS/STs are otherwise eligible for the post. In this 

case, the selected candidate shri patra is VIII standard 

pass and has been found to be otherwise eligible y  the 

Respondents and the notification clearly shows that SC/ST 

candidates will be preferred and this notification has been  

issued in the light of the fact that representation of the 

sc comnuity in that particular sub division was less.This being 



the position, the selection of shri Chandaneswar Patra 

as E.D.D.A. Agria Branch Post Office can.., not be faulted. 

5. 	This Tribunal at the time of admission 

of this Original Application, vide order dated 19.12. 

1995 apart from directing the Standing Counsel to 

get instruction in the matter by 20d January,1996, 

had issued an order stating that till 2nd January, 

1996,if the post in question is not filled up, it shall 

not be filled up, The Applicant has filed contempt 

Petition NO. 5/1996 stating that despite this direction 

of this Tribunal on 19.12.1995, the Respondants have 

gone ahead with the filling up of the vacancy by 

selecting and appointing shri Patra as E. D.D.A. The 

RespOndits in their reply to the CQntempt Petition have 

stated that the orders of this Tribunal dated 19.12. 

1995 	forwarded by the learned standing Counsel was 
received by the RespOndgts only on 27.12.1995 by which 

time the person who was selected namely shri chandaneswar 

Patra had already joined the post on 26-12..'1995.Accordingly, 

they ccntnd that no COntençt has been committed and 

there has been no wilful disooediice of the orders of 

this Tribunal.Accordingly, they have also expressed 

their regret and tded their unqualified apology 

for the situation which had arisi because of the comirunjcatjon 

gap; because the Applicant has claimed that he had st a 

letter to the Respondts communicating the orders of this 

Tribunal but the Respondits 	had refused to accept. 

: 



To this, the Resnd1ts' c0flttion is that they 

did not know the con.tints of the letter set by 

the Applicant and hce, they have refused to 

accept the same. in the light of the situations 

umerated above, the C. PNo.. 5 of 1996 does not 

survive and accordingly the notice to the Resçondts 

is discharged, 

6. 	For the above reasons, we find no merit 

in this Original Applicatioá as well as in the  

C.P.No.5/96 and both the cases are accordingly 

dismjssed.i-pwever, there shall be no Order as to 

costs, 

V 2L 
(MNORzNJA NOHANTY) 	 (V. SRI KANTAN) 

MEU ER (Ju DI cAL) 	 MEMB ER (ADML NISTRATI vF. 

KN!VCM. 


