
IN THE GENTRL 4DMI14IT1bTIVE TRIBUNL:CUTT4CK BENCH 

Original Application No. 750 of 1995 

Cuttck this the day of 20th December, 1995 

j IG. Nayak & Others 	 Applicant () 

Versus 

Union of India & Others 	 Respondent (s) 

(FR IIRUCT101) 

Whether it be referred to reporters or not? tv 

Whether it be circulated to all the Benches of 
the Central Administrative Tribunal or not ? 1 

( 
(P.v .VNTiQ&i HNN) 
IE MR (D MIN iTRT ISlE) 
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C.NTRL 	 TRIBUN L:CtJTT4CK B.ICH 

Original ?ppl1cdtiofl No.750 of 1995 

& 
Misc.App1icajQfl No.890 of 1995 

C OR It  M 

THL HONOuL.. M 	 HN !VM1BR (DMN) 

3hri Jogesh Chandra Nayak, 
aged 35 years, 50n of Late 
Büdhiram Nayak, resident of 
Village Mobarakpur, 
Dlst:Balasore, at present 
working as General 1 nger, 
Departrrnta1 Canteen, Office 
of 'ccountant General, Orissa, 
Ehubaneswar_1, District :Khjrda 
and the Secretary General of 
Federation of Central GoVern.. 
ment, Canteen mployees' Iorkers' 
Ssocjatjon, l- adquarters, 

Bhubaneswar, Dist ;Khurda 

6hri baidhdr Niyak, aged 42 years, 
Son of Indrarrini NEtyak, resident 
of Village Ehairipur, P.O.Rajasa, 
?. .Ealjpatna, District ;Khurda, 
at present working as store 
Keeper, Departmental Ointeen, 
Office of ACcountant General, 
Orjssa, Bhubaneswar_1, 
Diet :Khurda 

hri Uttarn Kurnar barkar, aged 
39 years, Son of Late Prativanath 
arkar, Resident of Rovers street, 

Cuttack, Dist;Cuttack, at present 
working as Managerum_1esrn, 

pa rtne nta 1 Catteen, DOorddrs han 
Kendra, Ehubanesar_5, fist IRhurda 

Shri Ranjan Kurnar Rul, aged 27 
years, E/o.LIte Kalicharan Roul, 
resident of Villate Ehadulpur, 
PO:Mdabani, P. aSinglci, 
Dist:Balasore, at present working 
as Coupon ClerIc in the Lpartmental 
Canteen, Office of Deputy Commissioner 
of Inc ne 	Inc One -'ax Office, 
Arunodaya Market, Cuttack, 
istrict :Cuttack 

0 .. 	Applicant 
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By the advocate; M/s.KC.kinungo 
.SaMohdpatra 
.K.iEttnajk 

B.Rout  

Versus 

Union of India, represented by 
Ministry of Personnel Public Grievances 
and Pension, North Block, Room No.102 
Central Secretarjdte, New elhj-1 

i)irector of Canteen, DepaLrtment of 
person1 & Training, 3rd Floor, 
LOkanayak Bhawan, New t1hi 

Respondents 
By the ?vocate; Mr.Akhaya Mishra, 

ddl.Standing Counsel (Lentral) 

S.. 

ORb 

Heard Shri KLJnungo, 

learned counsel for the applkant and Shri i- khayd Mishra, 

learned Pdditional standing Counsel for the ntral 

Government. 

2. 	Misc .4 pplication 890/95 for joint permission 

to prosecute the petition a1lod. 

The applicants herein are aggrieved that while 

their represerttion/memorandum(Annexure_3) regarding 

classifications of posts is pending consideration by 

the 5th Pay Commission, without waiting for the 

decision of the 	y Commission, the Government has 

circulated a Model kcruitirnt Rules nnexure-1 • The 

prayer is to quash Annexure-1. Learned counsel for 

applicants Shri K.C.Kanungo represents that representation 

(not annexed totOrigirial Application) addressed to 

the Director of Canteens(Respondent No.2) has not been 

disposed of. He also apprehends that the Pay  Commission 
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may be prenpted from considering their case ftrly 

and without ls because of the Model Recruitment 

Rules issued by the Government. 

4. 	Annexure-1 which is sought to be quashed is 

only a Model RecruitnEnt Rule and the letter dated 

1.3.1995 states that all Ministrjes/Dertments are 

requested to adopt these rules with suitable mocjifi- 

cation, if any, depending on their Peculidr requirerrents. 

In cases of deviction of these model rules, the 

appro.,a1 of the Department of Personnel & Training 

may be obtained. 

It ig not clear whether the ]partments in 

which the dpplicants are working have adopted these 

model rules with or without modificQtiofl. As long as 

thiO model rules are not statutory, it will not be 

possible for the Tribunal to quash the model rules. 

The prayer as it stands in the 	iginal Application 

therefore, cannot be accepted. However, the case  of 

the applicants cannot be allowed to go by default. 

cordingly without ddrnitting the Original Application, 

I direct the 2nd Respondent, Viz. Director of Canteens, 

Lpartment of ?ersonnel & Training, to examine the 

representation already sent to him and pass appropriate 

orders within three months. In case the first respondent 

has to concur with the 2nd respondent in passing 

appropriate orders, the 1st respondent shall also 

consider the matter and pass appropriate orders. For 
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this purpose, äpplicnts will sent a  copy of the 

representation dated 29.10.1995 to the 1st respondent 

withIn 15 days from to-day. The 1st respondent shall 

consider it and give appropriate instructions to the 

2nd respondent within two months from the date of 

receipt of the representation. Naturally I expect 

the 1st and 2nd respondents to consider the points 

raised by the appliccints in the Original Application 

while considering the representation dated 29.10.1995. 

With these observations and directions the 

'iginal ipp1ication is disposed of at the admission 

stage itself. No cO5t, 

Hand over cOpies of the ordersto the 

ff counsel for both sides forthwith and 	cpies 

of the orders be sent to the respondents along with 

the copies of the .igina1 Application. 

(p.v. vENTHN) 
MLMBkR MINliRT LV) 

B .iK.ahoo// 


