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IN THE CENTRAL ADMINISTRAVE TRI3UNAL 

CU TTAOK BEMI ;CU TTAcK. 

ORIGINAL APPLICA'ION NO. 747 OF 1995. 

Cuttack, this the 2nd day of AugUst,1999. 

'lapan Kumar Basak & another. 	•.,• 	 A:plicant. 

- VEISUS - 

Union of India & Others. 	.... 	 Respondents 

OR INSTRUCTION 

whether it be referred to the reporters or not?'"f 

iether it be circulated to all the Benches of the 
Central Administrative Tribunal or not7 

(G. NAIASIMHzM) 	 &%q 
MEMBER(JUDICIAL) 	 VICE_CHAIA, 
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IL 

CEI.TTRALI ADMINISTRA1VE TRI3UNAI 
CUTTACIK 	; CU TIcK. 

O.IGINAL_APPLICAON Go. 747 OF 1995. 

Cuttack, this the 2nd day of August,1999. 

CO RAM;- 

THE HONOUrABLE MR. SOMNATH SOM, VICE-CHAIAN 
A N D 

THE HONOUpABLE MR. G. WARP SIMHN4, N 313E3.(JUDL.) 

'IPafl Kumar Basak, aged about 35 years, 
S/o, lateHri pasad Basak, 
permanent resident of Sutahat NI1 Mlony, 
1)0. Buxibazar,ps.Darghaoazar, To.1n/Dist. Cuttack. 

Amer Ballabh pradhan, aged about 36 years, 
Son of Nrusingha Charan Pradhan, 
At/po. Badatribida, PS. Tlcher, 
Dis t. Ariuçjul, 

(30th the petitioners are at present working as 
A. S.M, Talcher Railway Station,AVP0. Taicher, 
DiSt.Anugul). 

see 	 APPLICANT. 

By legal practitioner; M/8. C.A. Rao, p. j< panda, 3. N.Muduli, 
A. K. Beu ra, Advoca tes, 

- VERSUS- 

Union of India represented through 
General Mane ger,South Eastern Railway, 
Garden Reach, Calcutte-(WB). 

Chief Personnel Officer, 
South Eastern Railway, 
Ga rden Reach,Calcutta,W13. 

Divisional Railway Manager, 
Khurda Division, South Eastern Railway, 
Khurda Road, At/pO.jatni,Dist.Khurda. 

Sr.Divisional personnel Officer, 
N 1\ 	 South Eastern Railway, Khurda Division, 

At/po.Jatnj,Djst.Khurda. 
\3 	 ... RES POND EN I3. 

y legal practitioner ; Mr. Ashok 1ohanty, Sethdor Counsel (Rlys.) 
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MR. SOMNATH SOM, CE_CHAIv1AN 

in this original Application Under Section 19 

of the Administrative Tribunals Act,1985, applicants 

have prayed for protecting the pay of applicants by 

giving them the basic pay of R5.1560/_ instead of Rs.1470/_ 
with retrospective effect from the date of their joining 

in the Khurda Division with iiterest. The second prayer 

is for a direction to Respondents to extend the benefit 

of the judgment dated 10. 5.1995 in OA No. 241 of 1994 

in favour of applicants. 

2. 	Applicants' Case is that they were working as 

Assistant Station Master in Chakradharpur Division of 

South Eastern Railway in the scale of RS.1200-2040/_.BQtl 

the applicants were promoted to the higher scale of 

Rs.1400-2300/- in the year 1989. They applied for inter 

Divisional transfer which was allowed and in order 

dated 3.12.1993,both the applicants were transferred 

from Chakradharpur Division to Khurda Division.Applicants 

stated that both of them were getting ii. 1560/- in the 

pay scale of Rs.14002300/... at Chakradharpur Division, at 

the time of their trans fer to Khurda Division. They came 

to Khurda Division in the lower scale of .1200-2040/_ 

which was the grade in which direct recruibnents were 

made and in bottom seniority.When the applicants' pay 

was fixed in Khurda Division in the scale of Rz.1200_2040/_ 

their basic pay was fixed at Rs. 1470/- and the protection 

of pay of Rs, 1560/-,which they were getting in Chakradharpur 

Division,in the higher scale were not allowed.In view of 



- 3- 

this,applicants have come up in this original Application 

with the prayers that while fixing their pay in the scale 

of Rs.1200-2040/_, their pay at Rs,1560/_ should be protected. 

In this Case,inspjte of passage of four years, 

counter has not been filed by the Respondents. Learned 

Senior counsel Mr.shok Mohanty,appearirig for the 

Respondents wanted an adjournment to file counter.As 

already four years have elapsed and as it was suitted 

by learned counsel for petitioner that this matter is 

squarely covered by the earlier decision of this Tribunal, 

prayer for adjournment for filing of counter was rejected. 

e have heard iir.C.A.Rao,1earned counsel for 

Applicant and Mr. Ashok Ilohanty, learned Senior Counsel 

appearing for Respondents and have also perused the 

r ec o rd s, 

According to the version of applicants themselves 

in Chakradharpur Division, they were in the scale of pay 

of Rs.1400-2300/_ and in which scale they were getting 

Rs.1560/-. They applied for inter Divisional transfer which 

was allaied and they joined Khurda Division in the lower 

scale of Rs. 1200-2040/_ occupying bottom seniority..Rules 

of Railways provide that such inter Divisional Transfer 

Can be alled only in the scale where there is a direct 

recruitment so as to not to affect the chances of promotion 

of officers of that Division to which transfer is sought. 

Applicants have stated that their pay has oeen fixed 

in the scale of pay of Rs. l2OG-2O4O/-.tiile fixing their 

pay in the above scale, the stage at which they were 

getting their pay at Chakradharpur Division in the higher 

scale which is Rs.1560/- were not protected.Similar matters 
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have been disposed of by this Tribunal in their order 

dated 12th of August,1996 in a batch of cases (o.k. 
Nos.,742 to 746 of 1994 and others).A similar matter 

also came up inok No.801/97 and was disposed of in 

order dated 25,1;1999 protecting the stage at which 

such transferees were getting their pay in the higher 

scale. Instruction also provides that after transfer 

the pay of suchtransferees,will be fixed inthe 1ier 

scale and they should be given protection of their pay 

which they were getting in the original divisionin the 

higher scale. 

6. 	In consideration of the above, this original 

Application is disposed of with a direction to the 

Respondents that the pay of these two applicants should 

be fixed in the scale of Rs.1200_2040/_ on their joining 

at KhUrda Division giving them protection of their pay 

at .RS.1560/ provided that they were getting Rs.1560/ at 

Chak rad harpu r Division before they were transferred to 

Khurda Division. As this will be reflected in the last 

pay certificate, there will be no controversy with regard 

to the amount which they were getting at Chakradharpur 

Division before transfer to Khurda DiviSion.In case, 

.there is no stage of R3.1560/_in the scale of Rs.12002040/_ 

the SWO of applicant be fixed at the next be1a7 stage 

and the difference be made up by allciing the applicants 

personal pay which is to be absorbed on getting subsequent 

inCrements.This should be done within a period of 90 days 

from the date of receipt of a copy of this order and the 

financial benefits due to be paid to applicants,should be 

paid within a period of another 30 days thereafter. 



Applicants,in this original applicationhave also 

asked for interest on the arrear financial benefits,In 

a large number of similar cases,disposed of by this 

3ench, we find that in similar cases..pay has been wrongly 

fixed presumably because on wrong understanding of 

the financial rules and instructions relating to pay 

protection • s Respondents have not p rotec ted the pay 

in oer to harass the applicants,we hold that no case 

f paent of interest is made 45out.In other cases, relied 

on by learned counsel for applicant,we fifid that interest 

has alsO not been 

In the result, the original Application is al17ed 

in terms of the observations and directions made above. 

No costs, 

(G.NARASIMHAM) 
ii3ER(JUDICIL) 

(soN NA IH ) 
VICE-CHAaIIA 

KNM/cM. 


