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CAMs 

HONGURABLE SURI N.SHU, MEMB (MINIsrRATIvE) 

InOA 74J95 
Nalirii Karita Sahoo, aged about 37 years, 
s/o Nabakishore Sahoo, resident of Madhial Bazar, 
P.S.Kendrapara, District-Kendrapara, at present 
serving as Assistant Station Master, Raharna Railway 
Station, P.S.Tirtol, District-Jagatsinghpur. 

Prasari Kurnar Mobapatra, aged about 36 years, 
son of Lingaraj Mohapatra, resident of Bachhera Patra, 
P.S .Banpur, District-Khurda, at present serving 
as Assistant Station Master, Kandarpur Railway Station 
P .6 .Sadar, Djstrjct-Cuttack. 

Su2anarayanPatnaik, aged about 37 years, 
s/0 Basudev Patnaik, resident of Suramorii, 
P .O.Suramorii,District-Garijam, at present 
serving as Assistant Station Master, Badabardha 
Railway Station, P.S-Kujanga, District-Cuttack 

In Q43J9 
Anial Kumar Mitra, aged about 34 years, 
8/0 P.K.Mitra, resident of Mahatab Road, 
Dolomundai, New Colony, Cuttack, at present 
working as Assistant Station Master, Joranda 
Road Railway Station, Joran5a Road, District-Dherikanal 

Biswanath Prusty, aged about 34 years, 
s/o Kanhu Ch.Prusty, resident of Ekagharia, 
P .O-Balararnprasad, District-Dherikanal, 
at present working as Assistant Station Master, 
Sadashi1ur,RailWay Station, under Khurda Djvisioh 

Nityananda Dash, aged about 34 years, 
s/o Golak Behari Dash, resident of Raj nagar, 
P.0-Chakada, Distvict-CuttaCk, at present 
working as Assistant Station Master, Sadashivapur 
Railway Station, under Khurda Division 
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4, 	Bjrakishore Mohaity, aged about 36 years, 
OQ of Braja Kishore Moharity, resident of Charishree, 

P.O.Charishree, District-PUrL at present working 
as Assistant Station Master, Retanga Railway Station, 
Retariga, Khurda 

Purria Chandra Seriapati, aged about 35 years, 
son of Niranjan Senapati, resident of Durnuka, 
P.0-Derabis, District-KerdraPa, at present 
working as Assistant Station Master, MeratnatIdOli 
Railway Station, under Khurda Division 

Sarat Kumar Patra., aged about 34 years, 
son of Iswar Chandra Patra, resident of Kusukarita, 
Post-Kurnura Jogpur, District-CUttaCk, at present 
working as Assistant Station Master, MerarnandOli, 
under Khurda Division 

1. Bijaya Kumar Dwivedy ® Diwedi, aged about 37 
years, son of Nilamani Dwivedy, resident of 
T al akusurna, P .S-P atkur a, Distr ict-.Kendrap ar a, at 
present serving as Assistant Station Master, 
Par adeep Railway Station, P .S-P aradeep, Distr ict-Jagatsinghpur 

Rabinarayan Bhol, aged about 40 years, 
son of Somanath Bhol, resident of Bimbiria, P.S-Rerflurla 
DistriCt-BalaSOre, at present working as Assistant 
Station Master, JenapUr Railway Station, 
P .5 .Jaraka, District-JaJPUr 

Bij ayananda Pattanaik, aged about 34 years, 
son of Narasingh Charari Pattaniaik, resident of 
RafflachatIdi,? .S-Khurda. District-KhUrda, at present 
serving as Assistant Station Master, 
Jakhapura Railway Station, P ,S-Sukirida, 
DistriCtJajpUZ 

Sarat Kumar Sahu, aged about 36 years, 
son of late Bidyadhar Sahu, resident of Damakata, 
P .O.-Nimasahi,P ,5_Nrasinghpur, DistrictCUttack, 
at present working as Asst.Station Master, 
Sal ag an Railway Station. P .SChaudW at, D istr ict-CuttaCk 

1. 	Aj it Kumar Mishra, aged about 34 years, 
s/O Susarita Sekhar Misra, resident of KerilOpatna, 
P .O_i(arilOpatna, DistrictKefldraPara, at present 
working as Station Master, RaghunathpUr Railway Station, 
P .O_Raghut1atbPU', District-Jagatsinghpur  
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2. 	Chittaraflian Misra, aged about 35 years, 
son of Dax1apani Mishra, resident of Pathuria, 
P .O.Dasapalla, Di5triCtNayaga1, 
at present working as Station Master, 
Bhusar1apUr Railway Station, P.O-Singpur, 
0 is tr Ic t-Pur i 

Chittaraflj an Nayak, aged about 34 years, 
son of Krushna Chandra Nayak, resident of Chitanatu, 
P.OBadabaita, Di5trict_Jajpur, at present 
working as Station Master, Baitarani Road Railway 
Station,P .0_Baitarani Road, District-JaiPur 

Gaur prasad Dash, aged about 35 years, 
son of BraJabarxhU Dash, resident of Balidokan, 
p.S.-Konark, DistriCtPuri,, at present Station 
Master, Raghuriathpur Railway Station, P .O-.Raghunathpur 
0 istr jct_JagatsirighPur 

Prakash Chandra Moharity, aged about 34 years, 
son of Sarat Chandra Mohanty, resident of Ithairda, 
P .O.1(hairda, DistriCtBalaS0re, at present 
Station Master, BYREE Railway Station, P .0-Byree, 
D istr ict_Jajpur 

6 • 	Subodh Kumar Rout, aged about 34 years, 
son of Pranakrushfla Rout, resident of KulabhatlSeX, 
p.0.Narijarig,, j5 jt_JagatsirighpUr, at present 
working as Station Master, Manjuri Road Railway 
Station, P .0-Manjuri Road, 0istrictBhadr&C 

Charidi Tridev prasarl Kumar Das, aged about 36 years, 
son of Ginath Das, resident of Berhampur, P.OBerharflpUr, 
District-Gafliam, at present working as Station Master, 
Ranbha Railway Station, At/P .O-Rambha, District_Ganiam 

Pratap Chandra Samal, aged about 34 years, 
son of Dhruba Char an Sarnal, resident of Plot No.1196/1984 

Nilakaritha Nag ar, Nayap all i, Bhuba nesw ar D istr ict-Khtjid a 
at present Assistant Station Master, Raghuriathpui 
Railway Station,, P .O-R aghu nathpur, District-Jag at S inghpur 

9 • 	Padmalochan Sahoo, aged about 38 years, 
s/o Prahallad Sahoo, resident of Biswaclath Colony, 
p.0-Jatni, DistriCtKbUI84 at present Assistant 
Station Master, Delanga. P .O..Delara District-Purl 

0. 	Ajaya Kumar Nayak, aged about 37 years,, 
son of Madhu Sudan Nayak, resident of Budarig, p.0Dolsahi, 
District_Bhadrak, 	at present working as 
Astant Station Master, Badakhat1aita Railway Station. 
P .OSornapur,District-Jagatsinghpur  
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11. 	Kartik Nayak, aged about 34 years, 
son of late Bauribaridhu Nayak, resident of 
Bhimpur, P .0-Bh imapUr, Distr ict-Khurd a, 
at present working as AsSt. Station Master, 
Ga jadharpUr Railway Station, P .0_Gangadharpur, 
Distr ict-.Khi.trda 

1J2& 7t6L9L 
Chittararliafl Pattariayak, aged about 36 years, 

son of late Parainananda Pattanayake 
resident of Raj endr a Nag ar p .3 Madhupatfla. 
DistriCt_CUttack, at present Assistant Station Master, 
Badakhandaita Railway Station, P .oSomapUr, 
Distr jt_JagatsinghPUr 

Nityaflarkla Kar, aged about 36 years* 
son of Natha Kar, resident of Bhar agol, P .0Amberi, 
j5 jc _jagatsinghPUr, at present Assistant 

Station Master, Rahama Railway Statiofl, 
P .ORahaTfla, j5tjCtagat5PUr 

Nityaflanda Nayak, aged about 36 years, 
son of Aintha Nayak, resident of Telipattla, 
P .0_sinduria, P .SRar1pUr, j5jct_Nayagarh, 
at present Leave Reserver Assistant Station Master, 
Gurudijhatia Railway Station, P .S_Gurudiihatia, 
Distr ict_CuttaCk 

In  oWJ9  

	

1. 	
Chakr1har Rout, aged about 35 years, 
son of late Dasarathi Rout, resident of Jiral, 
P .0 .Jiral, Via-Mar thapur, P .S..Kamakhya Nagar, 
District_Dhenkafl-s at present serving as 
Assistant Station Master, Budha Park, 
uc1eI: Khurda Division of South Eastern Railway 

2 • 	Du.rga Char an Nayak, aged about 38 years* 
son of Jadumafli Nayak, resident of PurusOttaffp", 
P .0.Sisua. P .S_SalipUr, District_CUtta, 
at present Assistant Station Master, 
GhanthaliPUr Railway Station, 
P .S..Gurudijhatias Districtucuttack, under 
Khurda Division of South Eastern Railway 

Gouri prasad Dash, aged about 35 years* 
son of pranabandhU Dash, resident of 
SatichOUra, P .0.ChafldiflCh0, 
DistriCt_CUtta, at present Assistant Station Master, 
Budhapark under Khurda Division 

Laxrnidhar Mishra, aged about 36 years, 
son of Makunda Mjshra, resident of MarthapUr, 
P .0_MarthapUr, DistriCt_Dheflkanal, at present servi' 
as Assistant Station Master, kiindol Road, Railway Station, 
District-Dhenkanal  
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in OA 96 

SatyanaraYafl Dash, aged about 36 years 
son of Banambar Dash, resident of Badatota, 
P.6.-Balanga, DistriCtPU1i, at present serving 
as Assistant Station Master, RadhakishOrEptir Station 
under Khurda Road Division, Khurda 

Pradip Kumar Chand, aged about 35 yearS, 
son of Brundaban Chand, at Khtiad P .S_Raibaflia, 
DistrictBa1aSore, at present serving as Assistant 
Station Master, Ghantikhal Railway Station, 
P ,S.-Gurudijhatia Cuttack, under Khurda DivisiOfl. 
Khurda 

. . . 0 0 • 0 .APPLICAN3?S 

.-versus- 

16 	

th a C as S 

Union of India, represented through the 
General Manager, Sith Eastern Railway, 
Garden Reach, Calcutta, West Bengal. 

2. 	Divisional Personnel Officer, 
Khurda Road, 
AtJ ,C.-Jatni, 
Distt ict-Khurda 

Advocates for the Applicants 	— 

Scuth Eastern Railway, 

Oe e00 0 . .REspotDENrS 

M/s R.K.patnaik, 
S .0 .Puspalaka $ .Jena, 
P.K.Nayak, T.K.SahOO, S.Ray,& 
A.N.SarflantaraY 

Advocates for the Respondents 	— 	M/s B.Pal, O.N.Ghose & 
S .K.Ojha 

And 
Mr .R .0 .R ath (in GA 19 5/96) 

S...... 

pE R 

NOSAHU MEMBER (ADMN.) 	
Common grounds1 common facts and similar 

reliefs are1in all these eight Original Applications and therefore 

they are consolidated together and dispoSed of in a common order. 

IllustratiVe of these applications are th e facts 
2.  
in O.A,NO.742 of 1995. It is enough if the facts in this appliCdtl0fl 
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arc first succinctly summed up. All the three applicants0  working 

as Assistant Station Masters in the scale of RS.1200-2040/- in 

ChakradhaxpUr Division were promoted temporarilY to officiate 

as Assistant Station Masters in the scale of RS.14002300/ on 

ad-hoc measure by D.P.C. Chakradharpurs Office Order dated 22.12.1984. 

They were transferred to Khurda Division on their own request by 

accepting bottom seniority in the initial grade of Rs.1200-2040/-. 

They accepted other terms and conditions applicable to inter-divisional 

transfers. The counter says that such transfer can be made only in the 

initial recruitment grade in A.S.M. category - (Rs,12002040). 

Their pay was protected at Khurda Division establishment in the 

reversiofl grade of Rs.12002040/-. Their common basic pay before 

their transfer was Rs.1560/- in the scale of Rs.14002300/ whereas 

at Khurda they were fixed at Rs.1410/-. Their representations 

having elicited no responses they claim in this O.A. pay prOttiOfl 

at Rs,1560/- as per their L.PC. to begin on joniflg at Khurda. 

2. 	
The Respondents agree in view of Rule 227(a) (2) 

Rule 1313(a)(iii) and also Establishment Circular No.50 of 1995 to 

protect the last pay drawn, but such protection is admissible only 

to those regularly holding the post and not ad-hoc employees. 

Mhoc employees on transfer will be accorded "proforifla progress of 

increments notiorially as if they continued as A.S.Ms. in the scale 

of R.12002040/. 

The relevant Rules are as under: 

(iii) when appointment to the new post is 
made on transfer at his written request 
under Rule 227(2) (FR 15A) and maximum 
pay in the time scale of the post is 
less than the substantive pay in respect 
of the old post, he will draw that 
maximum as initial pay.' 
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(\) 

Wheri a Governmçrit servant, holdin the 
higher post substantively on regular basis 
seeks transfer from that higher post to a lower 
post at his oan request and the pay drawn in 
such higher post is less than or equal to the 
maximum of the scale of pay of the lower post, 
then the pay drawn in such higher post will be 
protected. 

When a Government servant seeks transfer to 
a post from which he w as promoted it will be 
treated as a case of reversion and his pay will 
be fixed at a stage what he would have drawn, 
had he not been promoted. 

When appointment on transfer from a higher post 
to a lower post is made on his own request under 
Rule 227(a)(2)-RE (FR 15-A(2) and the maximum 
pay in the time scale of that post is lower than 
his pay in respect of the old post held 
regularly, he shall draw that maximum as his initial 
pay, in accordance with FR 22(1) (a) (3) . 

On a similar point, the C ,A ,T., Ernakularn Bench 

in OA 333/92, OA 400/92 and OA 436/92 held by its Order dated 26.2.93 

as uric1er 

pertinent point urged by the learned 
counsel for applicant is that reduction of pay 
cannot be done without application of a legal 
provision. The legal provision brought to my 
notice as contained in Rule 1313 of the Indian 
Railway Establishment Codes, as reiterated in 
AnnureA.s, is that a fixation of pay of 
staff on interdivisionai transfer is only 
after giving protection of pay which the 
said Railway ertployee was enjoy±ng in the original 
division . 

and 
I allow the application and direct the 

respondents to fix the pay of the applcaflts in 
terms ofRule 1313 of the Railway Establishment 
Code taking into consideration the p ay which the 
applicants were drawing in the division from 
where they were transferred to Trivandrurn Division 
on request,' 

In O,A.NO.241 of 1994, the C,A.T 09 Cuttack Bench by its Order dated 

10.5.1995 allowed the appliCantS claim for pay protection on 

similar facts. 
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3. 	 What remains to be examined is the contention 

of the Respondents that the applicants held the higher post at 

Chakradharpur Division on ad-hoc basis and hence their last pay 

drawn at that Division could not be protected. what the Respondents 

had done is they protected the basic pay in the lower grade fixed 

at a stage which the applicants wi1d have drawn had they not been 

promoted on ad-hoc basis in grade - Rs.14002300/. This argument 

is fallacious • There can be no distinction between pay drawn in 

a higher post in an ad-hoc manner or a regular manner. Til1 he is 

reverted he is entitled to pay protection in the higher grade although 

he works ad hoc. This is not a case of unilateral reversion by 

Government. This is a case of voluntarily accepting cond!tionalities 

of an interdivis1onal transfer. 

There are only three principles of pay fixat1on 

on direct appointment to a post; on appointment to another post 

which is not higher;and on prcrotion/appointment to a higher post. 

The second principle (SwamyC s  FR.SR.Part-I) is applicable th 
1996, 

the present case, As stated in Swamy's Handbook! page 42 

2 ,Cn appointment to another post which is not 
higher ,-The pay will be fixed at the stage of the time-
scale of the new post which is equal to his pay in the 
old post held by him on regular basis, if there is such 
equal stage in pay scale of the new post, and he will 
draw his next increment on the same date on which 
he would have drawn increment in the old pt.If there 
is no such equal stage, his pay will be fixed at the 
stage next above his pay in the old post held by him on 
regular basis.He ill draw his next increment in the 
nem post after a qualifying period of 12 months .Pay on 
appointment to a nonfutional Selection Grade post will 
also be regulated in this maririer. 

	

5. 	 The C.A.T.,Calcutta Bench in O,A.No,76 of 1992 in 

Jayanta Kumar Chidhury v. Union of Iridia (date of judgment - 15.3.93) 
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protected the pay of an Electrical Chargernan promoted to 

Grade 	in the electrical branch at Sealdah. At his cn request 

be was offered a post in Kanchanapara Workshop as Electrical 

Chargeman Grade B on his assenting to the bottom senIority as on 

that date. At Seald& the applicant was getting a substantive 

pay of Rs,1700/- but in the nea post at Kanchariapara his substantive 

pay was fixed at R.164O/-.. He was thus denied cLl the benefit 

of higher pay drawn by him. The Calcutta Bench upheld the claim 

of the applicant on the ground that according to the provisions 

of the Railway Establishment Codes  the basic pay of a  Railway servant 

who had been previously in employment of the concerned Railway,  

on a fresh appointments  cannot be less than his previous pay. 

If in the scale of pay of the new post there is no such stages  

the basic pay is to be fixed at the next beli stage and the 

difference be made up by allowing the person concerned a personal 

pay which is to be absorbed tra getting subsequent increments. 

Thus it is clear that the applicants cannot be denied pay protection 

on the ground that they were holding the higher post on CdhOC basis. 
would9  

IL thereforeD  allow the claim and direct the Respondents to 

protect the applicants pay as per the last pay certificate issued 

by their respective Divisions ifl the manner discussed above. The 

Rpondets are also directed to calculate the arrears while fixing 

the pay in the grade of Rs,1200-2340/. The basic pay plus personal 

pay would begin from Rs.156O/ and not RS.1410/ as at present. 

The applications are allowed. Nocosts, 

T ' / 
(N,aiHU) /2f/ 

MEMBER (?DMINIS2RA) 

0 


