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CErRAL ADMINISTRAa'IVE TRIBUNAL, 
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Nalinikanta Sahoo & others 	.... 	 Applicants 

-versus- 

Union of Iria & others 	 ..... 	 Respondents 

FCR INSTRUCTIONZ  

Whether it be referred to the Reporteis or not? 

Whether it be circulated to all the Benches of the /\ 
Central Administrative Tribunal or riot? 

* 

(N.s.zi-Iu) 
MEMBER (ADMINIrRArIvE) _- 



CENTRAL ADMINISrRATIVE TRIBUN1L, 
CU'11' ?K BEH :CUTTACK 

IGINALAPPLICCN 	 743±, 744, 745, 746, 72793/9.5_1J9L 

Cuttack, this the 12th day of August, 1996 

CRAM& 

HCNGIJRABLE SHRI N.SAHU, MEMB 	(xNIsrRTIvE) 

In CA 742195 

Nalirii Kartta Sahoo, aged about 37 years, 
slo Nabakishore Sahoo, resident of Madhial Bazar, 
P.S .Kendrapara, District-Keridrapara, at present 
serving as Assistant Station Master, Rahama Railway 
Station, P.S.Tirtol, District-Jagatsinghpur. 

Prasan Kumar Mohapatra, aged about 36 years, 
son of Liraraj Mohapatra, resident of Bachhera Patra, 
P.S.Banpur, District-Khurda, at present serving 
as Assistant Station Master, Karidarpur Railway Station 
P.S .Sadar, District-Cuttack. 

Surftrlarayan Patnaik, aged about 37 years, 
s/o Basudev Patnaik, resident of Suramoni, 
P .O.Suramoni,District-GaflJam, at present 
serving as Assistant Station Master, Bad abaha 
Railway Station, P.S-Kujanga, District'-Cuttack 

In 	743/95  
• 	Amal Kurnar Mitra, aged about 34 years, 

s/o P.K.Mitra, resident of Mahatab Road, 
Dolomundai, New Colony, Cuttack, at present 
working as Assistant Station Master, Jorartda 
Road Railway Station, Joraala Road, District-Dhenkanal 

Biswanath Prusty, aged about 34 years, 
s/o Kanhu Ch.Prusty, resident of Ekagharia, 
P .0-Balararfiprasad, District-Dhenkanal, 
at present working as Assistant Station Master, 
Sadashibpur,RailWaY Station, under Khurda Djvjsioki 

NityanarxIa Dash, aged about 34 years, 
s/o Golak Behari Dash, resident of Raj riagar, 
P .O-Chakada, District-Cuttack, at present 
working as Assistant Station Master, Sadashivapur 
Railway Station, under Khurda Division 



Birakishore Mohanty, aged about 36 years, 
son of Braja Kishore Moharity, resident of Charishree, 
P.O.Charishree. District-Pun, at present working 
as Assistant Station Master, Retariga Railway Station, 
Retanga, Khurda 

Pun na Chandra Senlapati, aged about 35 years, 
son of Niranjan Senapati, resident of Durnuka, 
P .0-Derabis, District-KendraPara, at present 
working as Assistant Station Master, Merarnandoli 
Railway Station, under Khurda Division 

Sarat Kumar Patra, aged about 34 years, 
son of Iswar Chandra Patra, resident of Kusukarita, 
Post-Kurnu.ra Jogpur, Distnict-CUttaCk, at present 
working as Assistant Station Master, MerarnandOli, 
under Khurda Division 

In OAL7M 
is 	Bijaya Kumar Dwivedy @ Diwecli, aged about 37 

years, son of Nilamani Dwivedy, resident of 
T alakusuma, P .S-Patkura, Distr jctXeridrapara, at 
present serving as Assistant Station Master, 
Par adeep Railway Station, P .S-Paradeep, Distr ict-Jagatsinghpur 

Rabinarayatl Ehol, aged about 40 years, 
son of $omariath Bbol, resident of Bimbiria, P.S-Rerflufla 
Distnict.-BalaSOre, at present working as Assistant 
Station Master, Jenapur Railway Station. 
P .3 .Jaraka. DistniCt-Jajptlr 

Bijayananda Pattanaik, aged about 34 years, 
son of Narasingh Charani Pattanaik, resident of 
Ramachand i P .S-Khurda, Distr ict-Khurda, at present 
serving as Assistant Station Master, 
Jakhapura Railway Station, P .S-Sukinda, 
District-Jajpur 

Sarat Kumar Sahu, aged about 36 years, 
son of late Bidyadhar Sahu, resident of Damakata, 
P .0-Nirnasahi,? ,5_Nrasir1ghpUr, District-CuttaCk, 
at present working as Asst.StatiOni Master, 
Sal ag an Railway Station. P .S .Ch audw an, D j.str ict-Cuttack 

1. 	AJ it Kumar Mi shr a, aged about 34 years, 
s/o Susanta Sekhar Misra, resident of Karilopatna, 
P.0-Icanilopatna, District-KefldraPana, at present 
working as Station Master, RaghunathpUr Railway Station, 
P .O_RaghutlathPUn, District-Jagatsinghpur  
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2. 	Chittarafliarl Misra, aged about 35 years, 

son of Dandaparli Mishra, resident of Pathuria, 
P .O.Dasapalla. Dj5trict_Nayagarh, 
at present working as Station Master, 
BhUsardapUr Railway Station, p,O-Singpur, 
District-Par i 

0 
ChittarafljaLl Nayak, aged about 34 years, 
son of Krushrla Chandra Nayak, resident of Chitariatu, 
P.O-.Badabaita, District_JaiPur, at present 
working as Station Master, Baitarani Road Railway 
Station, P .0_Baitarani Road, Distr ict-JajpUr 

Gaur prasad Dash, aged about 35 years, 
son of Brajabarrthu Dash, resident of BalidOkafl, 
P.5-Konark, DistriCt-.PUEi, at present Station 
Master, Raghunathptlr Railway Station, P .O_RaghtlflathPur 
Distr jct_Jagatsinghpur 

Prakash Chandra Moharity, aged about 34 years, 
son of Sarat Chandra Mohanty, resident of ithairda, 
P .O.lthairda, District-.BalaSOre, at present 
Station Master, BYREE Railway Station, P.0-Byree, 
District_Jaipur 

6 	Subodh Kwnar Rout, aged about 34 years, 
son of Pranakrushfla Rout, resident of KulabharlsaX, 
P .O-Nazij ang, Dj5 jct_Jagat5ir1ghPUr, at present 
working as Station Master, Manjuri Road Railway 
Station, P .0-Marijuri Road, District_Bhadrak 

Chandi Tridev Prasarl Kurnar Das, aged about 36 years, 
son of Ginath Das, resident of Berhampur, p.0_Berhampur, 
DistriCt-Gafliam, at present working as Station Master, 
Rambha Railway Statiofl, At/P .O-Rambha, District-Gania 1  

Pratap Chandra Sarnal, aged about 34 years, 
son of Dhruba Charati Samal, resident of Plot NO.1196/1984 

Nilakantha Nag ar Nayap all i, Bhuba nesvJ ar D istr ict-Khurd a 
at present Assistant Station Master, Raghutiathpur 
Railway Station, P .O_Raghunathpur, j5tjCt_agatSitighPur 

Padinalochan Sahoo, aged about 38 years, 
s/o Prahallad $ahoO, resident of Biswaflath Colony, 
P .O-.Jatni, Distr ict-.Khui5a, at present Assistant 
Station Master, Delariga, P .O-.Delaa, tistriCtPUri 

iO. 	
Ajaya Kumar Nayak, aged about 37 years, 
son of Madhu Sudan Nayak, resident of Budang, p.ODolsahi, 
DistriCt_Bhadrak, 	at present working as 
1stant Station Master, Badakhatidaita Railway Station, 
P .O-.SomapUr, Distr ict-Jagats inghpur 
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11. 	Kartik Nayak aged about 34 years, 
son of late Bauribaridhu Nayak, resident of 
Bhimpur, P .O-BhimapUr, Distr ict-Khurd a, 
at present working as Asst. Station Master, 
Gang adharpUr Railway Station, P • oGangadharpUr, 
Distr ict-Khurda 

I q o&L46J15  

I • 	Chittar arij an P attanayak, aged about 36 years, 
son of late Paramariatxla Pattariayak, 
resident of Raj endr a Nagar, P .S-.Madhupatna, 
District-CUttaCk, at present Assistant Station Master, 
Badakhafla1ta Railway Station, P.0-Sornapur, 
Distr lct..Jagatsinghpur 

Nityananda Kar, aged about 36 years, 
son of Natha Kar, resident of BharagOl, P.0-Amberi, 
District_JagatsirlghpUr, at present Assistant 
Station Master, Rahama Railway Station, 
P .0-Rahama, Djstrict_JagatSighpUr 

Nityarlanda Nayak, aged about 36 years, 
son of Aintha Nayak, resident of Telipatria, 
P .0-Sinduria, P .S..Raripur, DistriCt..Nayagarh, 
at present Leave Reserver Assistant Station Master, 
Gurudij hatia Railway Station, P .$-Gurudij hatia, 
D istr ic tCuttack 

InOA792L9 
Chakradhar Rout, aged about 35 years, 
son of late Dasarathi Rout, resident of Jiral, 
p.O.Jiral, ViaMarthapUr, P.S-Kama)thya Nagar, 
DistriCt-Dheflkarlal, at present serving as 
Assistant Station Master, Budha Park, 
under Khurda Division of South Eastern Railway 

Durga Charan Nayak, aged about 38 years, 
son of Jadumani Nayak, resident of PurusottaripUr, 
P.O.Sisua, P.S_Salipur, District-CuttaCk, 
at present Assistant Station Master, 
GhantikhalNidhiPUr Railway Station, 
P .S..Gtirudijhatia, District.CUttaCk, under 
Khurda Division of South Eastern Railway 

I nO?Li/9  L Gc*iri Prasad Dash, aged about 35 years, 
son of Pranabandhu Dash, resident of 
Satichoura, P .O_CharidinchOwk, 
District-CuttaCk, at present Assistant Station Master, 
Budhapark under Khurda Division 

Laxmidhar Mishra, aged about 36 years, 
son of Makunda Mishra, resident of MarthapUr, 
£O-MarthapUr, DistrictDhenkaflal, at present serving 
as Assistant Station Master, Hindol Road, Railway Station, 
Distr ict-Dhenkanal 
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n OA i9_I9_ 
SatyaflaraYan Dash, aged about 36 years, 
son of Banambar Dash, resident of Badatota, 
p.SBalar3ga, DistrictPUri, at present serving 
as Assistant Station Master, RadhakishOrEpUr Station 
under Khurda Road Division, Khurda 

Pradip Kumar Charxl, aged about 35 years, 
son of Brundaban Chand, at Khta 	P .SRaibania, 
District_Balas0e, at present serving as Assistant 
Station Master, Gharitikhal Railway Station, 
P ,S_Gurudijhatia. Cuttack, under Khurda Division, 
Khurda 

. . ... . . .APPLICANrS 

-versus- 

In all the ca 

Union of India, represented through the 
General Manager, South Eastern Railway, 
Garden Reach, Calcutta, West Bengal. 

Divisional personnel Officer, 
Ithurda Road, 
At/p .CJatni. 
Distr ictKhurda 

Advocates for the Applicants 	- 

South Eastern Railway, 

000•0,• spOgENrS 

M/s R.K.Patftaik, 
S C .Puspalaka, S .Jea, 
P.K.Nayak, T.K.SahOO, S.Ray.&c 
A.N.SatflafltaraY 

Advocates for the Respondents 	- 	M/s B.Pal, O.N.Ghose & 
S .K.Ojha 

And 
Mr .R .0 .R ath (in Oh 19 5/96) 

....... 

D E • 

SAHUMEMBER(ADMN.) 	
Common grounast common facts and similar 

relief s are,4r1 all these eight oigirial ApplicatiOris arid therefore 

they are consolidated together and disposed of in a common order. 

Illustrative of these appliCationS are the facts 
2 .  
in O.A.NO.742 of 1995. It is enough if the facts in this appliCatiOri 
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are first succinctly sun'ned up. All the three applicants. sorkirig 

as Assistant Station Masters in the scale of RS.1200-2040/ in 

ChakradharpUr Division were promoted temporarily to officiate 

as Assistant Station Masters in the scale of R.1400.-2300/ on 

ad-hoc measUre byD.P.C., ChakradharpUr 0 S Office Order dated 22.12.1984. 

They were transferred to Khurda Division on their cn request by 

accepting bottom seniority in the initial grade of RS,1200.-2040/-. 

-divisiOnal They accepted other terms and conditions applicable to inter  

transfers, The counter says that such transfer can be made only in the 

initial recruitment grade in A.S.M. category - (Rs.1200.-2040). 

Their pay was protected at Khurda Division establishment in the 

reversion grade of Rs.12002040/.-. Their common basic pay before 

their transfer was Rs.1560/- in the scale of Rs.1400-.2300/ whereas 

at Khurda they were fixed at Rs.1410/-. Their representations 

having elicited no response, they claim in this C.A. pay protection 

at Rs.1560/- as per their L.P.C. to begin on joining at Khurda. 

2. 	 The Respondents agree in viJ of Rule 227(a) (2), 

Rule 1313(a)(iii) and also Establishment Circular No.50 of 1995 to 

protect the last pay drawn9  but such protection is admissible only 

to those regularly holding the post and not ad-hoC employees. 

Ad-hoc employees on transfer will be accorded "proforrna progress of 

increments notiorially as if they continued as A.S.Ms. in the scale 

of Rs.1200.-2040/-. 
The relevant Rules are as under: 

H  (iii) when appointment to the new post is 
made on transfer at his written request 
under Rule 227(2) (FR iSA) and maxin1m 
pay in the time scale of the post is 
less than the substantive pay in respect 
of the old post, he will draw that 
maximum as initial pay.' 

p.-  

,_7 
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hen a Governtnrit servant, ho1di the 
higher post substantively on regular basis 
seekstrarisfer from that higher post to a lower 
post at his own request and the pay drawn in 
such higher post is less than or equal to the 
maximum of the scale of pay of the lower post, 
then the pay drawn in such higher post will be 
protected. 

When a Government servant seeks transfer to 
a post from which he W as promoted, it will be 
treated as a case of reversion and his pay will 
be fixed at a stage what he would have drawn, 
had he not been promoted. 

When appointment on transfer from a higher post 
to a lower post is made on his own request under 
Rule 227(a)(2)RE (FR 15-A(2) and the maximum 
pay in the time scale of that post is lower than 
his pay in respect of the old post held 
regularly, he shall draw that maximum as his initial 
pay, in accordance with FR 22(1) (a) (3) . 

On a similar point, the C.A,TO, Ernakularn Bench 

in OA 333/92, OA 400/92 and OA 436/92 held by its Order dated 26.2.93 

as under; 

The pertinent point urged by the learned 
counsel for applicant is that reduction of pay 
cannot be done without application of a legal 
provisiOn. The legal provision brought to my 
notice as contained in Rule 1313 of the Indian 
Railway Establishment Code, as reiterated in 
Anne ure.A-s, is that a fixation of pay of 
staff on interdivisional transfer is only 
after giving protection of pay which the 
said Railway etrployee was enjoying in the original 
division.' 

I allow the appliCatOfl and dire.Ct the 
respondents to fix the pay of the applicants in 
terms ofRule 1313 of the Railway Establishment 
Code taking into consideration the pay which the 
applicants were drawing in the division from 
where they were transferred to Trivardrurfl Division 
on request.' 

In O.A.NO.241 of 1994, the C.A.T 01 Cuttack Bench by its Order dated 

10.5,1995 allowed theapplicant°S claim for pay protection on 

similar facts. 



What remains to be €amined is the contention 

of the Respondents that the applicants held the higher post at 

Chakradharpur Division on ad-hoc basis and hence their last pay 

drawn at that Division could not be protected. What the Respondents 

had done is they protected the basic pay in the lower grade fixed 

at a stage which the applicants would have drawn had they not been 

promoted on ad-hoc basis in grade - Rs.14002300/.. This argument 

is fallacious • There can be no distinction between pay drawn in 

a higher post in an adhoc manner or a regular manner. Till he is 

reverted he is entitled to pay protection in the higher grade although 

he works ad hoc. This is not a case of unilateral reversion by 

Government. This is a case of voluntarily accepting coritionalities 

of an inter-divisional transfer, 

There are only three principles of pay fixations 

on direct appointment to a post; on appointment to another post 

which is not higher;and on promotion/appointment to a higher post. 

The second pr inc iple (Swamys F GR.Q S.Rf2art-I) is applicable Ln 
1996, 

the present case. As stated in Swamys Mandbook/ page 42; 

'2.On appointment to another post which is not 
higher.-The pay will be fixed at the stage of the time 
scale of the new post which is equal to his pay in the 
old post held by him on regular basis, if there is such 
equal stage in pay scale of the new post, and he will 
draw his next increment on the same date on which 
he would have drawn increment in the old pøt.If there 
is no such equal stage, his pay will be fixed at the 
stage next above his pay in the old post held by him on 
regular basis.He liill draw his next increment in the 
new post after a qualifying period of 12 months.Pay on 
appointment to a non-functional Selection Grade post will 
also be regulated in this manner. 

The C,A,T,0 Calcutta Bench in O.A,No.76 of 1992 in 

Jayanta Kumar Choudhury v. Union of India (date of Judgment - 15.3.93) 



Ar 
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p(,ctected the pay o ar Electrical Chargeman promoted to 

Grade aA  in the electrical branch at Sealdah. At his own request 

he was offered a post in Kanchanapara Workshop as Electrical 

Chargeman0  Grade 	on his assenting to the bottom seniority as on 

that date, At Sealdah the applicant was getting a substantive 

pay of Rs.1700/-, but in the new post at Kan.chanapara his subtafltive 

pay was fixed at Rs.1640/-. He was thus denied Cf,  the benefit 

of higher pay drawn by him. The Calcutta Bench upheld the claIm 

of the applicant on the ground that according to the provisions 

of the Railway Establishment Code0  the basic pay of a Railway servant 

who had been previously in employment 	the concerned Railway, 

on a fresh appointment0  cannot be less than his previous pay. 

If in the scale of pay of the new,  post there is no such stage0  

the basic pay is to be fixed at the next below stage and the 

difference be made up by allowing the person concerned a personal 

pay which is to be absorbed Qrn getting subsequent increments. 

Thus it is clear that the applicants cannot be denied pay protection 

on the ground that they were holding the higher post on ad-hoc basis. 
would, 

IL therefore, allow the claim and direct the Respondents to 

protect the applicant.-:,!' pay as per the last pay certificate ±sued 

by their respective Divisions in the manner discussed above, The 

Respondents are also directed to calculate the arrears while fixing 

the pay in the grade of Rs.1-200-2040/. The basic pay plus personal 

pay would begin from Rs.1560/- and not R501410/- as at present. 

The applications are allowed. Nbcosts. 

(NOSAHU) 
ADMINISrRA½ivE) 


