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: IN THE CENTRAL AOMINISTRATIVE TRIBU NAL
/ CUTTACK BENCH: CUTT ACK,

O, A. NO.241 OF 1994

Cuttack this thelOth day of May, 1995,

CORAM;

THE HON'BLE MR. JUSTICE D. P. HIREMATH, VICE-CHAIRMAN

AND
THE MON'BLE MR. H, RAJENDRA PRASAD, MEMBER(ADMY,)

Sri Sachidananda Bhokta, :

Son of Late Bhikari Bhokta, i
aged about 34 years,

permanent resident of

At/Po/bDist. Nawrangpur,

at present working as Assistant

Station Master, Talcher Junction

Cabin, S.E.Railway, Petitioner

By the Advocate ees Mr. U.,C. Mohanty, advocate,

Versus

1) Union of India represented through
General Manager South Easter Railway,
Garden Reach, Calcutta,

2) Divisional Persmnel Officer,
S.E. Rallway, khurda Road ./ .
At/Po-Jatni,Dist.Khurda, g Respondents

By the Advocate e +« Mr.L. Mohapatra, Standing -
Counsel (Railways).
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QRDER
D.F.MIREMATH, V., C. ‘The applicant who was working as Assistant a
Station Master under Soutly Eastern Railway in adra
/ y Division was transferred to Khurda Pivision of the
h— South Eastern Railway. When he was draving his pay
in the higher scale of 1,1400-2300/-, his actual pay
was B, 1560/-, wWhile effecting the tran‘sfer, an order

was made by the Chief persannel Officer that the Inter-
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divisional transfer of the staff stated in the Exbt,
B/1 dated 8th May, 1992 was made subject to fulfilment
of the conditions applicable for such Inter-Divisional |,
transfer on own request as per extant rules, It was

" also stated in the said order that a declaratio'n from
then&lzzo/)at}\ige%effect that they are willine to ¢o an
‘transfer to the lower grade. There is practically
nothing to/SS:;Vfﬁhat such a cancession was made, The
Respondents have not shown us any documents to justify
this order on the ground that the transfer was at his |
own request and when there was no post equivaleng to -
that whicklm\z;v;g holding, a redumtion to a lewer :‘:Cale )

became necessary. v

2 Challenging this stand of the Respmndents,

the Retitioner has produced a copy of the order rendered
by the Central Aministrative Trieunal, Hyderbad aenéh
in 0,2, No, 1252 of 1994 dated 14.11,1994, The Central
Administrative 7ribunal 6f the Hyderoad Bench obs?rved
that when the applicants pefore ﬁﬁn-':;:/working at Hubldi
Division in the pay scale of W, 1460-2300/- , they
sought transfer from Mubli Division to §mtaka1 Divisian.
As they were not entitled for transfer in the payAscale

of B,1400-2300/~, they were transfeered © Guntakal

Division inthe pay scale of m,1200-2040/-, But on

M e

transfer to Guntakal Division, their pay was not protected,

Hence Original Application was filed seeking direction
to respondents to fix their pay in terms of para 1313

(a) (441) of the Railway Establishment Cocde by protecting
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their pay as on the respective dates of heir inter-

divisional transfers from Mubli Division to Quntakal
Division. It was submitted for the respondents that

the pay of those applicants was fixed at the maximum | )
of the pay scale of M,1200-2040/-, It was furth@r also‘ '
pointed out that para 1313(a) (iii) of the Railway
Establishment Code is applicable in case of inter-
divisional transfers when such request . . t:ansferi
have to be made on reversion , while the request for
transfer cannot oe entertained in the scale in which
they were working) Para 1313(a) (111) of the Railway
Establishrrent Code lays dawn that the pay of the
officer has to be protected in such case, As the pay

of the a~plicants is not protected, it is a case where
a directi on has to be given to the respondents for
fixing the p3y of those applicamgs in accordance with
para 1313(a) (111) of the Railway Establishment “add,

In the result the application was allsved and direction

was made accordingly,
|

$ oo
3 It was stated that the facts of the case

Ry
g pefore us are identical to the facts of the case before
the Hyderbad Bench and when the co-ordinate Bench hat
taken a view that para 1313(a) (1i1) of the Railway
C/‘/] Estahlishnpnt Code is pplicable and the pay I the

i
officer has to e protected, the respondents now cannot

P l"%;:“gay that it was oﬁligatory on their part to pass an
@« N
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G 3 ; grder fixing the pay of the petitioner in a lover scale.
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Consequentyy, the application is allowed ang we

direct that the Pay of the applicant he re in shall

Pay from the

¥

date of dispos 1 of this
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