
IN ThE RNT2tA1j ADMINISTRATIVE TftiJNAL 
CUTtACK IENUH zCtJ1i. K 

O.A. N0.241 OF 1994 
CuttCk this the 10th day of May, 195•  

S. N. Lukta 	 .., 	 Applicant 

yEs. 

Union of Itia & Others •., 	 Respondents 

(FOR INsTIkUCTIs) 

whether it be referret to the reporters or not? 

whether it be circu1ted to all the Benches of the 
Central P4miristrative TrilUn3lS or not? 
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IN THE CENTRAL AIMINISTRATlVE TR1IUj 
C.rrTACK BENCHI Curr/CK 

No.241 OF 194 

Cuttack this thelOth day of May, 1995. 

CORAM 

THE HON'hL,E MR. JUSTICE  D. P. HIREMATMVICE-CHAIRMAN  
AND 

THE HON • lIE Mlk. H. RAJEIDRA PAASAD, IL1dR( ADtI4.) 

Sri Sachidarnda Ahokta, 
son of Late Shikari Bhokta, 
aged about 34 years, 
permanent resident of 
At/Po/tist. NQrangpur, 
at present working as Assistt 
Station Master, Taicher Junction 
Cabin, S.E.Railway, 	 ... 	Petitioner 

By the Advate 	... Mr. U.C. Itthanty, Advocate. 

Versus 

Union of India represeitted through 
General tianager, South Easter Railway, 
Garden Reach, Calcutta, 

Divisional Persnel Officer, S.E. Railway, Ehurda Ro,, 
... 	Respondents 

By the Advocate 	. .. Mr.L. Mzhapatra, Standing 
ounse1 (Railways). 

0 RD ER 

LP.MIAEM)Th, V. C. 	The applicant who was working as Assjtjnt 

Station ZSter under Soudy Eastern Railway in Adra 

/ 	
Division was transferred to Khurda ivisicti of the 

South Eastern Railway. When he was driing his pay 

in the higher scale of b.1400-2300/_, his actual pay 

was b.15C/. While effecting the transfer, an order 

was made by the Chief Perscrinel Officer that the Inter- 
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divisional transfer of the staff stated in the 

z/i dated 8th May, 192 was me suiject to fulfiltent 

of the conditions applicable for such Inter-Divisional 

transfer on own request as per extant rules, It was 

also stated in the said order that a declaration from 
c-- 

the m/ to the effect that they are willi* to oon 
N. 

transfer to the loier gr1e. There is practically 

nothing to &.eythat such a concessicn was made, The 

Resperidents have not shcn us any docurrents to justify 

this order on the ground that the transfer was at his 

cn request aa when there was no post equivalent to 

that which(was holding, a reduction to a lcwer scale 

became necessary. 

2. 	hliening this staM of the ftespcndents, 

the Petitioner has prcduced a coy of the order rendered 

by the Central 4kministraUve Triunal, Hyderoad £3enc± 

in O.A. No. 1252 of 194 dated 14.11,194 The central 

Administrative 5ribunal of the Hyderoad aench observed 
-- 	'r- 

that when the pplictb.fore mwas working at Hubli 

Division in thn pay scale of b. 1400-2310/- , they 

sought transfer from hubli Division to untakal Division. 

As they were not entitled for transfer in the pay scale 

of Rs.1400-2)0/..., they were transfeered t, Guntakal 

Division inthe pay scale of .1200-2040/-. But on 

transfer t: Guntakal Division, their pay was not protected, 

Hence Original Application was filed seeking direction 

to respondents to fix their pay in terms of para 1313 

(a) (iii) of the Railway Establishment Ccde by protecting 
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their pay as on the respective dates of their inter- 

divisional transfers from flu1i Division to Qintaka1 

Division. It TA4s auDmitted for the respondents that 

the pay of those applicants was fixed at the 	mciuum 

of the pay 8Cale of 	.1200-2040/-. It was furthr also 

pointed out that para 1313(a) (iii) of the Railway 

EStabl.ishrient Ccde is applicable in case of inter- 

clivisional.transfers when such request 	tranafers 

have to le maie on reversion • While the request for 

transfer cannot oe entertained in the scale in which 

they were workin! para 1313(a) (iii) of the Railway 

EstaD1ishrnent Cale lays dn that the pay of the 

officer has to be protected in such case. As the pay 

of the a"plicants is nt protected, it is a case where 

a directi on has to be given to the respondents for 

fixing the pay of those applica*s in accordance tith 

para 1313(a) (iii) of the Railway Establishmant oJ• 

In the result the application was alled and direction 

was made accordin1y, 

3. 	It was stated that the facts of the case 

before us are identical to the facts of the case before 

the Hyderbad lench and When the co-ordinate Bench hd 

taken a view that para 1313(a) (iii) of the Railway Cj 	
EStatUishnnt Code is pplicable and the pay 	the 

Officer has to e protected, the respondents now cannot 

'ay that it was o1igatoy on their part to pass an /1/.. 
I/, 	rder fixinq the pay of the petitioner in a 1er scale, 
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the dPpljcat.jon is i 
J.YU and We direct that the pay of the appljcal'. herej Shall 

at the tine 
e fixed in the higher scaj in which he "as WOrking 

Of trarsfer and arrear 
date of reversj 

	

	
Of pay  from the 

till the date of dispolp 1 Of thi3 app1jcatj 

of 

	

	
Within 90 days from the date of reoejt 

a c, Of this order. With these 0*servati8 
directjs the 9PUcat10 	

and 
is disposed of, No Order as to 	
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(D. i. 
VICE -(f AIR frlAl,i 

5eri*l !'o. c'iff f!e c'py 	licath,a 71. 
Nmr f c th 
ra-e of 	 of applicao 
No. of p 	C 

-hrgd 
Iae cf Presentation of Copy: J 

wch copy is ready . U.c.c 
Date of divey: 1T)cç, 

Ceitifi'r 	
••i:snd 

aCcurate e :' of the 
order as I, t! 	 file 
(OA/&L T No.J/q an 	aJI t!1•? rr- - 	• appearMg th. e 	have b.!t legibly, 	and 

copies with no fluujfcatjo  

Sect 	ffIc.' .entr ul  
Cisq,,1 
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