CENTRAL ADMTNTSTRATIVE TRTRIINAL,
CNTTACK BENCH, CUTTACK

ORIGTINAL APPLICATION NO. 739 OF 1995
Cuttack this the (@%day of February, 2000

Arabinda Xumar Oram Applicant(s)

-Versus-

Union of Tndia & Others Respondent(s)
(FOR TINSTRIICTTONS)

1. Whether it be referred to reporters or not ? i 2T

2. Whether it bhe circulated to all the Benches of the rr
Central Administrative Tribunal or not ?
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(G.NARASTMHAM)
VTCE- cm@gngpﬁ‘,bﬂ MEMBFR (JUDICTAL)
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i Y, CENTRAL ADMTNTSTRATIVE TRTIBUNAL,
CUTTACK BFNCH, CUTTACK
ORTGINAL APPLTCATION NO.729 OF 19095
Cuttack this the ,¢th day of February, 2000
CORAM:

THFE HON'BLF SHRT SOMNATH SOM, VTCE-CHATRMAN
- AMD
THE HON'BLFE SHRT G.NARASTMHAM, MFMBFR(JUDICTAL)

Arabinda Xumar Oram
Vill : Rhulia
PS: Sasan, Dist: Sambalpur

——— Applicant
By the Advocates s Mr.D.P.Dhalasamant
-Versus-
1. Tnion of Tndia represented through its
Chief Post Master General,
Orissa, Circle, Bhubaneswar-751N001
?. Cfenior Superintendent of Post Offices
Sambalpur Division,
Sambalpur 768 NN1
2. Post Master,
Sambalpur H.O.
Sambalpur 7A8 0N1
By the Advocates g Mr.77.B. Mohapatra
Addl.Standing Counsel
(Central)
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MR.G.NARASIMHAM, MEMBFR(JUDICTAL): i, Applicant, Arabinda
Kumar Oram, who functioned provisionally as F,D;?tamp
Vender at Sambalpur Head Office Afrom 21.4.1987 to
30.6.1989 and again as substitute in leave vacancy from
223.8.1989 to 5.4.1990 and from 26.7.1°90 to 21.10.1990,
prays in this application for issue of direction to the
respondents for his appointment to the vacant post of
FE.D.Stamp Vender, Sambalpur. There is no dispute that in
the year 1995, post of Stamp Vendor at Sambalpur Head
Office became vacant.

2.~ The case of the applicant is that since he worked
for mare than 240 days in consecutive years, he is
entitled to be appointed against that available vacancy.
% - On 15.12.1995, the application wés ‘admitted and
Res.3 was directed to consider the application of the
applicant against the vacant post of FE.D.Stamp Vendor,
Sambalpur along with other eligible candidates while
conducting selection for the post and that the result of
the selection may he intimated to this Tribunal and no
appointment to the above post would be made until further
orders.
ZTr Tn the counter the Department take the stand that
as per rules, the selection will be made among all and
that as per Circulars dated 20.2.1976 and
20.10.,1984 (Annexures-R/5 and R/A), casual Mazdoors and
Part-time casual Mazdoors are eligible for absorption‘as
regular Class-TV posts, provided that they have recruited
through Fmployment Fxchange and rendered a minimum of two
years of continuous service?gi their option to F.D.Posts,

. (S0
provided that they fulfil all the prescribed conditions
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for recruitment as F.D.employees.

No rejoinder has been filed by the applicant.

EF,. We have heard Shri D.P.Dhalasamant, 1earned'counse1
for +the " applicant and Shri M.B.Mohapatra, 1learned
Addl.Standing Counsel appearing for the respondents. Also
perused thé records.

The applicant has been prévisionally appainted, bhut
not trhough any recruitment process. As per circulars
under Annexures-R/5 and R/6, as stated above, he bheing
not a casual labourer and/or daily rated Mazdoor, he will
not be eligible for selection to bhe appointed unless he
has necessary qualification required fof the pos£ of
F.D.Stamp Vendor. The application is silent as to this
qualification so élso the necessary qualification for the
post in question. Léw is well settled that an F.D.Agent
is not a casual labourer.

a, We have gone through the decision in qn.1t.Durga
Bhowmick vs. Union of Tndia decided by C.A.T., Calcutta
Bench and reported in (1989) 11 A.T.cases 255. Tn this
decision on the basis of the circular dated 29.2,1988
issued by the Post Master General, West Bengal Circle, it
was held that even a substitute F.D.Agentiworking for not
less than 240 days per year from or prior to 7.5.1995 to
13.11.1997 would be entitled to permanent absorption in
future vacancy. This circular was issued by the P.M.G.,
West Bengal Circle, but not by the D.G.Posts and
therefore, the .instructions contained therein are not
binding on the Postal Divisions inside the territory of
the State of Orissa. Fven that circular speaks of
substitute F.D.Agents serving from or prior to 7.5.1005%

till 12.11.1997, which is not the case of the applicant.
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'?f In the result, we do not see any merit in this

M&“‘ application and accordingly the prayer of the applicant
" for issue of direction to respondents to appoint htm
agalnst the vacant post of FE.D. qtamp Vendor, Sambalpur
H.0. on the basis of his previous provisional experience
and substitute experience is disallowed. There shall

however, be no order as to costs.

Tnterim order passed on 15.12.1995 stands vacated.
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qnmawﬂ'%nﬁ L (G.NARASTMHAM)
TCF-CHATRMAN Ve MFEMBFER (JUDTCTAL)
B.X.SAHOO




