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CTRAL AD!INISTRATIVE TRISUNAL 
CiYTACI< 3 ENCH: CUTTAQ( 

ORIGINAL APPLICATION NO.731 OF 1995 
C*ttack this the 	of Septemer/2002 

Durca Madhaa Choudhry 	... 	Applicant(s) 

-VERSUS- 

Union of India & Others 	... 	Respondent(s) 

FOR INSTRUcTIONS 

Whether it be referred to reporters or not ? 

Whether it be circulated to all the !enches of the 
Central Administrative Tribunal or not ? 

M. R.MOMANTY) 	 (V. SRIKANTAN) 
M4 ER( JUDICIAL) 	 M4E ER( ADMINISTRATIVE) 
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0- 	 CTRAL ADMINISTRATIVE TRI!AL 	0 
CTJTTACY BENCH : CUTTAK 

ORIGINAL APPLICATION NO.731 OF 1995 
C*ttack this they of Septerner/2002 

CORAM: 

THE HON 'ILR MR.V. SRIKANTAN, M ER(A1141N1 STRATIVE) 

AND 

THE HON'ILR MR.M.R.MONANTY, MER(Jt1DICIAL) 
... 

Sri Dura Madhaba Choudhury, Sb.  Late Ganapati 
Choudhury, working as Postal Assistant, Head 
Post Office, lerhampur, Dist-Ganjam 

000 	 Applicant 

y theAdvocates 	 M/s.S.S.Rao 
P .1Cr.Misra 
A.K.Roflt 

.-V ERSUS- 
1 • 	Union of India represented by Chief Post 

Master General, Orissa Circle, Bhubaneswar 
Di st -Khurda 

2. 	Senior Superintendent of Post Offices, 
Perhampur Division, Head Post Office, 
At/PO-lerhampur, Di st-Ganj am 

S. • 
	 espondent s 

y the Advocates 	 Mr.A.K.se, 
Sr.Standinq Counsel 
(Cent ral) 

ORDER 

MR.V,SRIKANTAN, EMIR 	The applicant was 

appointed to the post of Postal Assistant in lerhampur Postal 

Division on 1.1.1991 a!ainst ex-serviceman quota and after 

his appointment, his pay was fixed at h.975/-, i.e., at the 

minimum of the scale prescribed for Postal Assistaflt(.975-

166u/-) with next increment on 1t January of each year. 

It is the contention of the applicant that on beinq re-employed 

his pay should have been fixed under C.C.S. (Fixation ofPay 

of re-employed Pensioners) Order, 1986 (in short R.P.Order, 

1986), which states that fixation ofpay of re-employed 
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Combantant ghll be fixed on the basis of unignored 

pension and P.E.G. and interirn relief after seekinq 

option of the person concerned. Nowever, the applicant 

contends that in his case the Respondents deliberately 

failed to obtain his option for fixation of pay and 

arbitrarily fixed his pay under Rule-4(1b)(i) of C.C.S. 

(Fixation of Pay of re-employed Pensioners) Order. 1986, 

and that this sub-rule 4-W(i) is not applicable in 

his case as it is applicable only to ex-Combatant Clerk/ 

Storekeeper on re-employment in civil posts, whereas the 

applicant was a Combatant in the Air Force holding the 

post of Telephone Operator. !einq aqqrieved by the 

pay fixation done by theRespondents, the applicant has 

filed this Original Application. 

Neard the learned counsel for the applicant 

and Shri A.K.se, learned Senior Standing Counsel for 

the Respondents. 

It is the contention of the applicant that his 

pay should have been fixed in terms of U.O. dated 29.11.1988 

(nnexure-A/6). By fixing his pay under Rule-4(4)(i) of 

R.P.Order, 1986, the applicant was in the basic pay of 

.975 + D.A. + H.R.A., But had the pay fixation been 

done under the notification dated 29.11.1988, he 

would have been entitled to initial basic pay of .975/-

+ unisnored portion ofension and P.E.G. + N.R.A. and 

accordingly, hewould have drawn higher house rent allowance 

and wrong fixation of pay has led to financial loss. 

Accordingly the applicant has sought the relief to direct 

the Respondents to fix his pay in terms of notification 
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dated 29.11.1988 orpayment of differential amourt of 

pay as due and admissible alone with interest and costs. 

4. 	The Respondents contended that the pay of the 

applicant has been correctly fixed in terms of C.C.S. 

(R.P.) Orders, 1986: and that prior to confirmation of 

the applicant in the civil post from 16.7.1993, he had 

expressed his unwillininess to count his past military 

service for computation of civil pension vide his letters 

dated 27.3.1992 and 26.5.1992,  addressed to Respondent 

No.2 (Mnexures-R/2 and R/3) and that representation of 

the applicant made subsequently during 1992 was considered 

y the P.M.G., who rejected the same vide letter dated 

29.11.1994 (Annexure-W6). It is the further contention 

that the provisions laid down in the notification dated 

29.11.1988 are not applicaJle in respect of the applicant 

since it requit to re-employed military pensioners, 

whose pay is fixed not ilnoring  their peasionary eneits. 

ut in the case of the applicant his pay has been fixed 

only ignoring his pensionary lenefits and as per rules 11 

of CCS(Pension) Rules, 1972 and Govt. of India decision 1 

elew this Rule, military pensioners on re-employment are 

required to exercise their options within three months 

from the date of issue of orders of confirmation in the 

civil post as to whether they would draw military pension 

or aheTd draw military pension for countinq previous 

military service for civil pension. Thouqh the applicant 

was confirmed in the civil post w.e.f. 16.7.1993, even 

before confirmation the applicant had already exercised 

his option expressing his tuiwillininess on 27.3.1992 and 

C 



and 26.5.1992 to count his past military service for 

computation of pension. This Ibeing so, no fresh option 

was sou.ht  for when the applicant was confirmed in the 

civil post. Further, the applicant is also not entitled 

to protection of pay drawn Ivy him while servin as 

ex-comatant in the Air Force as Radio Telephone Operator. 

In terms of Govt. of India orders, re-employed ex-servicemen/ 

pensioners are entitled to exercise their options as to 

whether their past services should ie counted for the 

purpose of civil pension or not and lossinq on such options, 

the pay fixation is required to loe done.e case of the 

app1icants seen ks that he not once ut twice on 27.3.9 2 

and 25.5.92 had qiven his unwillinqness to count his past 

military service for computation "- -ensi.anq èf civil 

pension. Thus this Ibeing so, the Respondents have fiçhtly 

fixed the pay of the applicant in terms of Rule 4()(i) of 

(R.P.) Orders, 1986. The applicant's case, however, appeers 

to loe sliçhtly different as his claim is that he is qettiri 

less D.A. & N.R.A. 'in this connection it is:pertinent to 

tio referto O'M,Dated 21.11.1997(fliclosure to nnexure-R/4), 

which deals with payment of D.A. in respect of perscn. 

re-employed in a civil posts ahd itis found that the pay 

of the applicant has been fixed without taking into account 

the entire pension or part thereof. tder these instructions, 

the amount of pension so ignored shall also 1pe taken into 

account for the purpose of calculating the D.A., N.R.A. and 

C.C.A. For example, if a retired pensioner is re-employed 

in a civil post and his pay is fixed in the civil post y 

ignoring the entire pension, and if he was drawing pension 

hi 
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an amount of s.1000/- and his pay on re-employment is 

fixed at .200/- then such re-employed pensioner is 

entitled to D.A. + M.R.A. on the babto of Rz.3100/- and 

not Rs.200/- . Nowever, this is subject to the condition 

that such a re-employed •ensi5er will only draw the 

basic pension during the period of re-employment and not 
fr 

the pens±on due on that basis. It is not clear from the 

averments made in the O.A. as to whether this is the 

grievanceof the applicant and that the respondents have 

not given him D.A. and N.R.A. by taking into account his 

pension plus pay on re-employment. 

Accordingly, this application is disposed of by 

directing the applicant to give a fresh representation to 

the Respondents witn a period of 30(thirty) days from 

the date of receipt of copy of this order and if such a 

representation is received from the applicant, the 

espondents shall consider the same and pass a speaking 

order thereon within three months from the date of 

receipt of such representation from the applicant. In the 

circunstances, there shall be no order as to costs. 

v 
(M. R. 	TY) 	 (V. SRIKANTAN) 
M! ER(JUIDI CIAL) 	 H 24B ER( ADMINISTRATIVE) 
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