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ORIGINALAPPLICAJON No.729 OF 1995. 
Cuttack, this the 11th of Ner, 1999. 

Girish prasad. Pathaik, 	.... 	 Applicant, 

-Versus- 

Unicn of India & Others. 	.... 	 Responient.s. 

FOR INSTRUCONS 

whether it be referred to the reporters not?'(' 

iether it be cjculated to all the Benches of the 
Central ;~dministrative Tribunal or not? 	A 
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CTRAL AMINIS1.AVE TTIBUNAL 
CUT'iYCK BENCH: CUTTACK. 

ORI GINAL APPLICAON No. 729 OF 1995. 

Cuttack, this the 11th of November,1999. 

C 0 R A M: 

THE HONOURA3LE MR. SOMNATH SOM, VICE-CHAI MAN 
A N D 

THE HONOU RA3LE MR. G. NARASIM HAM,M 943ER(JUDI CIAT). 

GIRISH PRASAD PA'INAIK, 
s/o.P.I<1marswamy pathai]c, 
presently working as Jr.C1erk(Adhc), 
Office of the P. w.i,s. E. Railway, 
Rayagada, po/Dist. Rayagada. 	..•. 	APPLICANT. 

By legal practiticrier; MJs.H.ivi.Dhal,p.K.Patnaik,B.i:.iohaflty, 
AdVccates. 

-vrs. - 

Union of India represented thrc*.igh its 
General ianager,E Railway,Garden Reach, 
Calcutta_43. 

DiViSicnal Perscrinel Officer, 
SE Railway, v1tier,. 

Divisional Railway Manager, 
SE Railway, ltier. 	 .... 	RLNDEN1. 

By legal practitioner ; r.ir.Ashok Mohanty, Standing Ca.lflsel(Rlys). 

0 R D E R 

MR. SOMNATH SOM, VICE-CHAIRM?N: 

In this original Application under stion 19 

of the Administrative Tribunals ACt,1985, applicant has 

prayed for a dirtiai to ReSpcfldents to regularise the 

serviCes of the applicant in the post of Jr.Clerk. There is 

also a prayer for delcaring that the action of the RespOndents 

in not regularising  the service of applicant on the iasis 

of written test held on 24.7.1987 and viva-voce held ci 

3.3.1988 is il1eca1. 



2. 	 FaCts of this case, acc ording to Applicant are 

that he was appointed.as  a Tracer an Casual basis in the 

office of the Divisicflal Engineer (Ccnstructicn),Jharsuguda 

on 23. 3.1964.Aftei working for six years, he was retrenched 

from service on 19. 5.1970.1-le was again appointed after 

due selection as Literary cngman on 2. 7.1973 under the 

ReSpcfldeflts and was ccrifirrned in the post w. e. f. 2.07,1974. 

AS he is a rnatriculate,Respaidents prauoted him to officiate 

as Junior Clerk against an existing vacancy in order dated 

6.9.1984 (Ann exure-1) . On such prcrnoticn, applicant was 

posted in the office of the Assistant Fgifleer,SE Railway, 

Rayagada.Scon thereafter,he was transferred to the office 

of the permanent Way  Insptor, Ryag&a and has been working 

there. He is getting the scale of pay prescribed for the 

pcet of regular jr.Clerk as well as periedical arnual 

incremits. On 12. 3.1985, a written test was ccnducted 

for regularisaticn of the services of Ad-hoc Jr.Clerks. 

He appeared at the written test and was called to a  viva-

vo'e test on 25.3,1985 in letter dated 23. 3.1985(Annexure-2). 

Thc1gh the applicant appeared at the viva-vcce test again 

in letter dated 19.2.1988 (znneure-3),he was asked to be 

in readiness to appear at a viva-ve test on the basis of 

written exarnjnaticn held on 24,10.1987.Applicant has 

(J' s t a ted that he had p as sad the 	viva-v oc e te± and his name 

was empanelled but in order dated 12.9.1988 only a part 

panel was published in which his name was not included. 
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Applicant was under the impressicn that another panel 

will be subsequently published since only a part panel 

had been published vide Annexure-40  but this was not dcrie. 

While the situaticn was thus, Respoxñents have issued 

another order dated 15.11.1995 (Anriexure-5) prcpcsing to 

hold a vjva-voe test for the post of Jr.Cler]c against 

33% of Departmental quota.In the  list of perscns called 

to this vi va-vo e test, applicant's name d oes not appear, 

In the c cntext of the aoove facts, applicant has caue up 

in this original Application with the prayers referred to 

earlier. 

3. 	ResperideritS,in their ccunteL,have stated that 

according to Indian Railway Establishzflen t Manual, 66 	of 

p 	are to be filled up by direct recritraent thrcxigh , 
the Railway Recruitmt Board and rest 334*/. of pcsts are 

to be filled up by pranc'ticn fran oligible Gr.D employees 

thro.xgh a DPC.As a large number of vacancies are to be 

filled up by Railway Recr'4 trnent Board in the Sr.clerk 

grade, these vacancies are manned in the Jr.Clerk grede by 

pranoting Gr.D erflplcyees,purely on adhoc basis withcut 

the qualifying exarninati on. Respcflden ts have stated that 

applicant was appnted as a gangman on 2. 7.1973 and was 

pranoted to the pct of Jr.Clerk in the scale of Rs,950.... 

1500/- purely on adhcc basis for a period of six rncnths, 

This promotion was given without folliing the recruitment 

Rule. It is also stated that the applicant was pranoted 

on adhoc oasis ag ains t a di r ec t r ec ru I tmen t qu ota p05 t. 

Respondents have stated that the applicant had appeared 

in the written test on 12. 3.1985 for filling up of the 
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3 33. of Departmental quota. Applicant was not called for 

the vjva-vone test an 25. 3.1985 because he caild not secure 

the qualifying marks.Resporents have stated that in 

1987 it was prcposed to form a panel of 17 Jr.Clerks against 

33 1/3% of Departmental quota in Civil Engineering Deptt. 

written test was conducted a-i 24.10.1987.,Applicant was 

called for the vjva-vcce test but he did not qualify in 

the same. A  part panel of 16 jr.Clerks was published on 

12.9.1988.RespcndentS have pointed cut that applicant 

did not qualify for being called in the vivavcce test in 

the w ritten e>caminaticn held on 12. 3.198 5 and in the 

2nd vivavoe test which was called on the basis of 

w nt ten test-  c cnduc ted on 24.10,1987, applicant did not 

qualify in the vivavone test.Respondents have further 

stated that the panel cut of the examination in 1987 was 

published on 12.9.1988 and 20.12.1995 at AnnexureS-t/3 & 

J4 against the 33 1/3% of Departmental quota and therefore, 

question of publishing another panel does not anise.It is 

further stated that in the year 1993,it is proposed to 

filled up 11 poSts of Jr.ClerkS against the Dartmental 

quota but the applicant failed in the eaminaticn held in 

August,1993.It is further stated that adhoc Jr.Clerks 

approached the Tribanal in OA No.549/93 and the Tribaflal 
cj 

had stayed the publication of the resu1t.V1va-vae test 

was held on 4.12. 1995 and 5.12. 1993 but applicant was 

not called for the viva-voce test as he did not qualify 

in the written examinati-on.On the above grounds, Respondents 

have opposed the prayers of applicant. 
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4. 	AppliCant,in his rejoinder has stated that 

he had dtained 50% marks in the viva vcee test and 

therefore, he sho.ild have been empanelled.It is also 

stated that he has been ctinuing as Jr.clerk for the 

last 14 yearS and has got only four years more to attain 

the age of superannuaticn-In view of this, he has prayed 

that he shald be regularised in the post of Jr.Clerk. 

5. we have heard Mr.H.il.Dhal,learned coinse1 for 

the applicant and Mr.Ashok Moharity,learned Senior Standing 

CciJ.nsel appearing for the Respondents and have also perused 

the records. 

	

6. 	 The position of law is well settled that a person 

can be regularised only in accordance with the Recruitment 

t2leS.Respon1ents have pointed cut that according to 

Recruttmeflt RUles, 33 1/3% of posts of Jr.Crk can be 

filled up by pranoticn from amcngst the Gr.D employees 

after they qualify in the w ritten test and viva v oc e test. 

In the case of the petiticner he has appeared in thewritten 

test in a number of times and in certain ocasicns he aa 

not qualified for being called to the viva-vcee and cnce 

he was called to the viva-vcce but he did not get the 

qu al i fin g marks • A ppl ic an t' s s ta terrien t that he has got 

50% marks in the viva-vcce can not be accepted in the 

ccntext of the ave rmen ts of the Respond en ts that he c cul d 

not qualify in the viva-voze test Cn that oc-..asicn,As the 

applicant did not qualify in the selecti on test, his prayer 

for getting regularised on the oasis of written and vivaVOce 

test in 1987 is withoit any merit and the same is rejected. 
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At the Same time, we note fran the averments of the 

applicant which has been accepted by Respcndts in 

their coin ter that he has been Continuing as Jr.Clerk 

on adhoc basis for a riumoer of years Ihe avemts of 

the applicant that he is getting increments in the scale 

of .950...1500/_ has not been denied by Respondents,I 

view of this, while 	rejecting the prayer of the applicant 

for his regularisaticn in the post of 	 respcndents  

are directed that the applicant shculd not be reverted from 

the ahx pt of Jr.clerk unless he is the junior mcst 

amongst such Jr.Clerks, 

7. 	In the result, with the observations and 

directions made above, the Original Applicaticn is dispced 

of.No costs. 

(G. NARASIMHAM) 
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