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IN THE CEVTRAL ADMINISTRATIVE TRIBUNAL
CUTACK BENCH3;CU TTACK,

ORI GI NAL, APPLICATION NO, 729 OF 1995,
Ccuttack, this the ldth of November, 1999,

Girish pPrasad patnaik, cce e Applicant,
-Versus-
Unicn of India & Others, ssee Resp onden ts,

FOR INSTRUCTIONS

e whether it be referred to the reporters not? \(,@

2. whether it be circulated to all the Benches of the
Central agministrative Tribunal or not? m "

— \/“ e
( G. NARASIMHAM) M/W 1

MEMBER(JUDICIAL) VICE-CHAJf }fMl‘l\’ i .7 7
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go CENTRAL ADMINIS TRATIVE TRIBUNAL

CUTTACK BENCH: CUTTACK,

ORI GINAL APPLICATION No. 729 QOF 1995,
Cuttack, this the 1llth of November,1999,

C O R A M

THE HONOURABLE MR, SOMNATH SOM, VICE-CHAI RMAN
AND
THE HONOURABLE MR, Ge.NARASIMHAM,MEMBER(JUDICIAL).

GIRISH PRASAD PATMAIK,
S/o.FP.Kumarswamy Patnaik,

presently working as Jr.Clerk(Adhoc),
office of the p,w.I,S.E,Railway,

Rayagada, Po/Dist. Rayagada, e APPLICAN T.
By legal practitioer; M/s.H,M,Dhal,P,K.Patnaik, B, Mohan ty,
Advecates,
-Vrs.—
1o Unicn of India represented through its
Gener®@l Manager,SE Railway, Garden Reach,
calcutta=43,
24 Divisicnal Personnel Officer,
SE Ra8ilway,waltier,.
8 Divisional Rrailway Manager,
SE Rallway, waltier. RESPONDEN TS«

By legal practitioner ; Mr,Ashok Mohanty,Standing Caunsel(Rlys).

0 R D E R

MR. SOMNATH SOM, VICE-CHAI RMAN s

In this Original Application under section 19
of the administrative Tribunals Act,1985, applicant has
prayed for a direction to Respmdents to regularise the
services of the applicant in the post of Jr.Clerk.There is
also a prayer for delcaring that the action of the Respondents

in not regularising the service of applicant on the basis
of written test held on 24,7,1987 and viva-voce held m

8e3.1988 is illegal.
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s Facts of this case,according to aApplicant are
that he was appointed.as a Tracer o casual basis in the
Office of the pivisimal Engineer (Canstructian),Jharsuguda
on 23,3.,1964,After working for six years, he was retrenched
from service on 19,5,1970.He was again appointed after

due selection as Literary Gangman am 2, 7,1973 under the
Respandents an@ was canfirmed in the post w.e,f, 2.67,1974,
AS he is a matriculate,Respondents pramoted him to officiate
as Juniocr Clerk against an existing vacancy in order dated
6.9.1984 (Annexure-l).0n such promoticm,applicant was

posted in the Office of the Assistant E,gineer,SE Riilway,
rRayagada,soon thereafter, he was transferred to the office
of the Permanent Way Inspector, Rayagada and has been working
there. He is getting the scale of pay prescribed for the
post of regular Jr,Clerk as well as periodical amual
increments. On 12,3,1985,a written test was conducted

for regularisatiocn of the services of Ad-hoc Jr,Clerks,

He appeared at the written test and was called to a viva-
voce test an 25,3,1985 in letter dated 23, 3,1985(Annexure-2),
Though the applicant appeared at the viva-voce test again
in letter dated 19,2,1988 (anexure-3),he was asked to be
in readiness to appear at a viva=voce test on the basis of
written examination held am 24,10,1987.,2Applicant has

stated that he had passed the viva-voce test and his name
was empanelled but in order dated 12,9,1988 only a part

panel was published in which his name was not included.



> b ®

//%/

Applicant was under the impression that another panel
will be subsequently published since anly a part panel
had been published vide Annexure-4, but this was not dme.
while the situatim was thus, rRespomients have issued
another order dated 15.11.1995 (Annexure-5) proposing to
hold a viva=-voce test for the post of JyreClerk against
334% Of Departmental quota,In the list of persms called
to this viva-voce test, applicant's name does not appear,
In the cantext of the above facts, applicant has cane up
in this Original Applicaticn with the prayers referred to

earlier.

3e Respandents,in their cainter,have stated that
according to Indian Railway Establishment Manual, 66’-3'% of

Jumady, .
pes.ts'\are to De filleé up by direct recruitment through

the Railwggmﬁecmi tment Board and rest 3%% of posts are
to be filled up by pramotian fram aligible Gr.D empl oyees
thraugh a DPC.As a large number of vacancies are to be
filled up by Railway Recruitment Board in the Sr.Clerk
grade, these vacancies are manned in the J,,Clerk grade by
promoting Gr.D employees,purely on adhoc basis withaat
the qualifying examinati oqn, Respondents have stated that
applicant was appointed as a gangman a 2,7,1973 and w as

promoted to the post of Jyr.Clerk in the scale of Rs,950-

1500/- purely an adhoc basis for a pericd of six manths,

~

}36(( This promoticn was given without follaving the recruitment
& Rule, It is also stated that the applicant was promoted
on adhoc basis against a direct recruitment quota post,
Respndents have stated that the applicant had appeared

in the written test on 12,3.,1985 for filling up of the

T e A R T )
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posts
333- %/of Departmental quota.Applicant was not called for
the viva-voce test an 25, 3,1988 because he caild not secure
the qualifying marks.Respondents have stated that in
1987 it was proposed to form a panel of 17 Jr.Clerks against
33 1/3% of Departmental quota in civil Engineering Dpeptt.
written test was caducted o 24,10.,1987,Applicant was
called for the viva=vice test but he did not qualify in
the same, A part panel of 16 jr.Clerks was published on
12,9.1988, Respondents have pointed ait that applicant
did not qualify for being called in the vivavoce test in
thew ritten examination held on 12,3,1985 and in the
2nd viva-voce test which was called on the basis of
writtentest cmducted an 24.10.,1987,applicant did not
qualify in the vivavoce test.Respondents have further
stated that the panel it Of the examinatim in 1987 was
published on 12,9,1988 and 20.,12,1995 at Annexures-Rr/3 &
R/4 against the 33 1/3% of Depar tmental quota and therefore,
question of publishing another panel does not arise.It is
further stated that in the year 1993,it is proposed to
filled up 11 posts of Jy.Clerks against the Dg¢artmental
gquota but the applicant failed in the examinatim held in
augus t,1993.1t is further stated that adhoc Jy.Clerks
approached the Tribunal in OA No.549/93 and the Tribunal
had stayed the publication of the result.viva-voce test
was held an  4,12,1995 and 5.,12.,1998 but applicant was
not called for the viva-voce test as he did not qualify
in the written examinatiom,.,on the above grounds, Respondents

have opposed the prayers of applicant,
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4. Applicant,in his rejoinder has stated that
he had otained 50% marks in the viva voce test and
therefore, he should have been empanelled.I+ is also
stated that he has been continuing as Jr.Clerk for the
last 14 years and has got nly fair years more to attain
the age of superannuati mm.In view of this, he has prayed

that he shoauld be regularised in the post of Jr.Clerk,

B we have heard M, ,.H,M,Dhal,learned coinsel for
the applicant and Mp,Aghok Mohanty,learned senior Standing
Caunsel appearing for the Respondents and have also perused

the records.,

6e The positiom of law is well settled that a person
can be regularised only in accordance with the Recruitment
Rules,Respordents have pointed cut that according to
Recruttment Rules, 33 1/3% of posts of J,,Clerk can be
filled up by pranotian from amongst the Gr.D empl oy ees
after they qualify in thewritten test and viva voce test,
In the case of the petitimer he has appeared in the written
test in a number of times and in certain occasios he wad
not qualified for being called to the viva-voce and oce
he was @alled to the viva-voce but he did not get the
qualifying marks. Applicant's statement that he has got

50% marks in the viva-voce can not be accepted in the
catext of the averments of the Respondents that he caild
not qualify in the viva-voce test an that occasia,.As the
applicant did not qualify in the selectim test,his prayer
for getting regularised on the oasis of written and viva-voce

test in 1987 is withaut any merit and the same is rejected,
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At the same time, we note from the averments of the
applicant which has been accepted by Respondents in

thetr caunter that he has been continuing as Jr.Clerk

on adhoc basis for a number of years, The avewmments of

the applicant that he is getting increments in the scale

of B, 950-1500/~ has not been denied by Respondents, I

view of this, while rejecting the prayer of the applicant
for his regularisatim in the post of Jr.Clerk, Respondents
are directed that the applicant should not be reverted fram
the adhac post of Jr.Clerk unless he is the junior mcst

amongs t such Jyp.Clerks,

1 s In the result, with the observations and
directions made above, the Original AppPlicatioc is disposed

of,No costs,

b i 7
( G. NARASIMHAM) %&MMQZ’J‘) M

MEMB ER(JUDICIAL) V.[CE—CHHW

KNM/CM,



