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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK B ENCH3: CUTTACK.

ORIGINAL APPLICATION NO, 76 or 1995,
Cuttack, this the 29th day @ f Novemoer, 2000,

NITA @ NITYANANDA DEHURY. veso APPL ICANT,

UNION OF INDIA & OTHERS, cosae RESFONDENTS,

FOR INSTRJCTIONS

1. whether it be referred t© the reperters or not?‘\f_‘g/

2. whether it be circulated te all the Benches of the
Central aAdministrative Tribumal er not? Nc
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(G, KARASTMENM) “‘QW% Uy

MEMBER (JUDICIAL) WCE-CW R YT
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CENTRAL ADMINISTRATIVE TRIBUNAL
QUTTACK B BNCH3CU TTACK.,

ORI GIMIAL APPLICATICN NO, 76 OF 1995
cuttack, this the 29th an of Novemoer, 2000,
CORAM:

THE HONGURABLE MR. SOMNATH SOM, VICE-CHAI RMAN

AND
THE HONOCURABLE MR, G, NARASIMHAM, MEM3ER(JUDICIAL) .

SHRI NITA & NITYANANDA DEHURY,
Aged about 51 years,

s/o.Late Khageswar Dehury (Khaga),
vill, Odapada,P.IL Hindel Read,

BY legal practitioner Mr. A, 8. Nandy, Addvecate.
-Versus-
1. Union of India represented through its General

Manager,South gastern Rallway,Garden Reach,
Calcutta-43,

o The Divisional Railways Manager,South ms tem
railway,Khurda road, FOsJatni,pistiKhurda,

3. The pDivisional mgineer(Central),
south pastem Rallway.Khurda Road,

4, The Assistant mgineer, south rastem Railway,
Bhubaneswvar Railway Station,Bhubaneswar,

5. The Permanent way Inspector,seuth Eastern Railway,
phenkanal Railway station,At/pe/pist,pDhenkanal.

eveeo RESPOEIEDITS.
3;\ ;‘\m . By legal practitioner g M/s.B.Pal,0,N, chosh,srt.Counsel.
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MR, SOMNATH sSOM, VICE-CHAIRMANg

In this Original Application, umder section 19 of the
Administrative Tribunals Act,1985, the applicant has prayed for a
declaration that the so called disciplinary proceedings are void
and inoperative and that the applicant is deemed te be contimuing
in service £ rom 71=10-1992,By way ©f interim relief, he has prayed
for a direction to the Autherities to permit the applicant te
resume his duties fortiwith and pay him all his arrear salary
and consequential benefits w.e, £, 7-10-1992 within a stipulated
period, onlthe date of admission ©f this Original application
on 7-2-1995 as ad-interim measure, it was directed that the
applicant be admitted to duties and his services pe utilised
in the normal way as was the case prior te 15,9,1992.1t was alse
ordered that the eventual service interests of the applicant
shall be subject to the final outceme ©f this case.

2, rRespondents have filed their counter opposimg the
prayers of the applicant,

3e For the purpose of considering this Original
application it is not necessary t® refer to all the averments
made by the parties in thelr pleadings.

4, Briefly stated, the applicant’s case is that he was
absent from duty due to illmess frem 15-9-1992 te 6-10-1992 amd
was under the medical treatment.when he reported te duty om
7.10-1992 alonagwith medical certificate,no work was alletted to
him and he was informed that papers relating to his ilimess

should be submitted to the Assistant pngineer, Respondent no. 4,
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Om 24,10,1992, applicant recelved the punishment order withhelding
his increment for a peried of two years witheut commlative
effect on the ground that he bs found guilty of unauthorised
absence,Applicant has stated thathe has filel representation
against thepenalty, Applicant has further stated that he was
not allowed t® resume his duty and he has been kept out of work,
Thereafter on 14-12-1992 another chargesheet for major punishment
has been issued to him but according to the applicant the same
has net oeen received by him, Applicant has stated that
surprisingly after seven days en 30-8-1993,another fresh
Chargesheet has been issued alleging that the applicant remained
absent from 15-~9=1992 unauthorisedly.Applicant disputed the
allegations and asked for inspection of records amd penmission
to represent through a legal counsel.But no orders have been
passed on this, Applicant has stated that as a mincr penalty
has been imposed on him ,on the same ground a major penalty
proceedings can not be started.In the context of the above,he

has come up with the prayers referred to earlier.,

5. Respondents in their counter have stated and this
has not been denied by the applicant by fif‘i\w reicinder that
the applicant is in habit of remaining unauthorised absence
for long peried,In page-3 of the counter they have menticned
that every year from 1978 to 1991,applicant has remained
unauthorised absence for long period ranging between minimum
c&}%‘g 1™ 107 days in 1981 to maximum 330 days im 1983, Respondents have
stated that because of his unauthorised absence from 21,.3.92
to 6,6,1992 he was charge-~sheeted on 11.8.1992 and was given

all reascnable opportunity., Applicant did not submit any show

cause angd ultimately, punishment of stopyage of inCrement for two
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years without commlative effect was imposed on the applicant,

No appeal against the order has been filed by the applicant,
Respondents have stated that ﬁhe applicant remain em further
unauthorised absence from 15-9-1992 to 4-12-1992,0mn 5,12,92
he came up with a certificate from a private medical p:actitimer
after 2 and X4 months of unauthorised absence,Again another
charge-~-sheet was issued t# = him under the major penalty
proceedings and all epportinity was given to him, Applicamt
appeared during the encuiry and all oppertunity was afforded
to him, Report of the I,0, was wadered to be supplied to him
but this report could not be served on him because he again
remained on unauthorised absence and approached this Tribunal
in this 0,A, Respondents have stated that the applicant has
remained unauthorised absence through out his service career
and therefore, proceedings have been rightly initiated against
him, On the above grounds the Respondents have epposed the

prave 8 of the applicant,

6. Learmmed counsel for the applicant is absent,

No reguest has also been made on his oehalf seeking adjournment.
As this is a 1995 matter where pleadings have been compl eted
long ago, it can not bedragged on indefinitely .In view of
this we have heard Mr,3,Pal,ld.sr.counsel for the Respondents
and have perused the records.

p From the averments of the parties it appears that
the applicant has been habitually absent from duty,
respondents have given specific period of unauthorised absence
of the applicant for 14 years from 1973 to 1992 including the

on _
numoer of days in each year when the applicant was/unautho rised
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absence, This specific averment have not been denied by the
applicant , on .. conclusion of the disciplinary Proceedings
in respect of one such unauthorised absence, he has been
1mpOsedw2Fh§unishment of witheholding of inc rement, The
further proceedings yhich applicant seeks to get quashed

is with regard to a further period of unauthorised absaxcé.
The only ground urged by the applicant for quashing the
disciplinary proceedings is that for hi s unauthorised
absence he has already been imposed with a punishment of
stoppage of increment and therefore, further proceedings

is illegal,This contention is wholly without any merit
DeCause the next proceedings ire with regard to another
periocd of unauthorised absence and the Disciplinary
Authorities are within their pewér to initiate disciplinary
proceedings agdinst him for fresh period of unautho rised
absence,It further appears from the counter, not denied by
the applicant by filing any rejoinder that in course of the
proceedings; the applicant participated in the enquiry and the
enquiry was concluded but the report of the 1,0, could not
pe served on the applicant.In view of this we hold that the
prayer afthe applicant te quash the disciplinary proceedings

is without any merit and the same is rejected.

8. As regards his prayer for acCepting his jeining

report,it is submitted by leamed Sr.counsel for the Respendents

hie in‘pursuiance of the interim order of this Tribunal, the
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applicant was allewed to jeim but he has mno instructien
whether the applicant is still continue and discharging
his duties.As the applicant has al ready been allowed to
jelm his second prayer seeking a direction to allew him
to jeim has already been granted by the Departmenta)
Authorities in pursuance of the Interim order,NO separate

order needs to be passed in respect of this prayer,

. In the result, therefore, the Original aApplicatiom
is disposed of in terms of the observations and directions

made above,NO costs,

Interim order passed on 7-2-1995 stands

vacated,

(ot J M f\*mr'\% /™
(G. NARASIMHAM) (somexry som ¥ VY
MEMB ER(JUDICIAL) Wcm_@;h W aa

KNM/CM,



