IN THE CEYTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH 3 CU TTACK.

ORTGINAL APPLICATION Mo, 694 OF 1995,

Quttack this the /377 day of april,1999,

Ling@@raj pas, ceese Applicant,
=VersusSe-
Union of India & Ors. ceee Respandents,

( FOR INSTRUCTIONS )

1. whether it bereferred to the reporters or not? \gg

e Whether it be circulated to all the Benches of the
Central Administrative Tribunal or not?

\

xCMM\M /vvn s 0 S
( G. NARASIMHAM)

v:Lce-ChaJ.x:max’ _’; [1} Memoer (Judicial)
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Central administrative Tribunal
Cuttack Bench, Cuttack,

Original Application No.694 of 1995,

Cuttack, this the 3¢/ day of april, 1999,

CORAM:

THE HONOURABLE MR, SOMNATH SOM, VI CE-CHAI RMAN
AND
THE HONOURABLE MR, G,NARASIMHAM,MEMB ER(JUDL.)

Lingaraj Das,aged about 33 years,
s/o. late Fakir Das of Village/
Post-rRa1tpada, via, Bequnia,pist.khurda, «es Applicant,

By legal practitioner: M/s.M.M,Basu,S.S,Mohapatra, P. Behe ra,
T,K, Rath,Advoca tes,

-Versus-

1. Union of India represented by
General Manager,south Eastermn
Railways, Garden Reach,
Calcutta-43,

2. Principal Director of Audit,

south gastem Railways,Garden Reach,
Calcutta-43,

3. Divisional Railway Manacer,
Sauth Eastern Railways,
Khurda Road, Post/Ps,Jatni,
Dis trict,Khurda.

4, Beniotr Divisional Audit Officer,
Scuth Eastern Railways,Khurda Road,
Post/Ps.Jatni, pist.Khurda, . e Responden ts,

By legal practitioner; Mr.Ashck Mohanty,Senior Standing

Counsel (Railwags) . .
Mr.A.K. Bose,Sr, Standing Counsel (Central)

O R D E R

MR, G,NARASIMHAM, MEMBER(JUDICIAL) 3

In this Original Application under secticn

19 of the Administrative Tribunals Act, 1985, filed on 27th

of November,1995, the applicant Lingaraj Das,claiming to be
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the adopted son of Fakir Das,who died on 2,1.197 while
working under Respondent No,2, Seeks a direction to

the Respondents to appoint him on compassionate graund
against any vacancy suitable to his educational qualifi-
cation with retrospective effect i.e, from the date of

his attainment of majority with all cmsequential financial

benefiﬁo

There is no dispute that he is the adopted
son of late IvFakir Das, There is also no dispute that
wife of Fakir Das pre-deceased him, Though the application
contains various facts relating to arrear retiring dues
of late Fakir pas, the relief being only for appointment
on compassionate graund, those facts need not require to

be dedalt in this orcile::;’i

According to the applicant,because of the
death of Fakir Das he had to discontimie his studies to
find out a job for his maintenance,Somafter attaining
the agé of majority,he dtained a transfer certificate
from his school and approached Respondent NO,3 and 4 for
service on campassionate ground, But withoait any success,
However,he was appainted on casual and seasonal basis as
hot weather stiff by Respondent No, 2 during summers
in the year 1993,1994 and 1995, Still he has not left
his pursuth cxi;seekmg regalar appointment on compassionate
groand, In letter dated 29,6,1995 (Annexure~3), Responden t
No,2 intimated him that his application dated 15,6.1993
for appointment on coampassionate graund has not been
acceded to by his Head of Office,

Hence this application,
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2 Respondents 2 and 4 filed counter, Respondents
1 and 3 though entered appearance through h¥s special
counsel,had not filed any separate cainter.

Respondents 2 & 3 submit in their counter
that Respondent No, 2 is not the ﬂ;;é\i of office but he is
the Head of the Department and Respondent No, 4 is not the
es tablishment under Respondent No. 3.According to them,
there is discrepancy as to the date of birth of the
applicant, In the nomination paper filed by late Fakir Das,
it was mentioned as 1,7,1959,In the School Certificate
under Annexure-4, the date of birth is shown asl8,3.1962
while in succession certificate obtained fram the Court,
it has been mentioned as 8 ,1,1961.In order to settle
&his discrepancy, opinion was ultimately sought for fram
the Camptroller and Auditor General of India who clarified
that the case should be regulated by taking the date of
birth as 1.7,1959 mentioned in the nomination paper filed
by late Fekir pas. Hence applicant attained majority on
1.7.1977 by which time his father was still alive.It was,
therefore, open for him to apply for compassionate appointment
soon after the death of his father.But he failed to do S0,
No application for such appointment was received prior to
26, 4.1984 although he had applied, in plain paper, on
21,7,1983 for a regular Gr,D Post, His applicationdated
26,4.1988 was considered but not acceded to as it was
received more than five years after the death of the father
of the applicant, Applicant again applied for appointment on
campassionate ground on 10,3.1994,Bis application was referred

by the Respondent No.2 tothe Comptrolle r and Auditor General
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.
of India who in his letter dated 8,6,1995 rejected the
request for such appointment and this was duly cammunicated

to the applicant in letter daddd 29,6,1995

A It is the further stand of the Respondents
that the applicant had received all benefits of his late
father as sole lecal heir and as per the legal positim,
compassionate appointment is given only to enable the
family to tide over the sudden crisis and mere death of an
employee in harness does not entitle his family to such
source of livelihood,

$org

On the above grounds, the Respondents agpnoaehei\.

for dismissal of the Original application filed by the

applicant,

4. No rejoidder has becn filed by the applicant
refuting the facts mentioned in the counter ffled by the

Respandents,

5. We have heard shri M.M,Basu learned caunsel
for the applicamt,Mr,Ashok Mchanty learned Senior counsel
appearing for Respondents 1 and 3 and shri A.K.Bose,leamed
Senior Standing Counsel appearing for Respondents 264 and
taken note of their submission, ye have also perused the

records,

6. As earlier staéd thatthe applicant had not
filed any rejoinder denying the relevant facts averred in
the caunter,According to the Respmdents,the first
application for compassionate appointment was received on

A6 -h-%4
16+33Y994, Even assuming his date of birth mentimed in the
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School certificate as 18, 7.1962 is aCCepted'éorrect, the
applicant had attained the majority in July,1980 but he
had applied for such appointment after three ani half

years ,whichwas duly considered and rejected. Therefifter,

"he cauld have approached the Tribunal seeking for

compassionate appointment but for the reasons best known

to the petitioner,he did notchoose to do so, It is only
after he was engaged on casual and seasonal basis as Hot
weather staff injuly,1993, the idea of pursuing for
compassionate appointment had occurred to him, and accordingly
on 10, 3.,1994 he made another attempt in making applicatim
for compassionate appointment, this was ul timately tumed
down by the Comptpoller and auditor General of India who
has not been represented in this case and as such his order
of rejection can not be effectively detemined in this
case,

Tis apart,as earlier stated, there is undaubtedly
abnomal delay in approaching this Tribunal seeking
Campassionate appointment as per the facts already discussed,
we, therefore, do not see any merit in this Original
Applicatio,

Te In the result, the Original Application is
dismissed but in the circumstances, there shall be no omer

as toc osts,

L oty oy, »
(SOMNAT" SOM) % ( Ge NARASIMHAM)
vice-ciaTrian | 5 4 1 MEMBER(JUDICBAL)
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