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0 P1 GINAL APPLI CA Z ON No, 694 OF 1995. 

Oittack this the lti day of Apri191999 

Lgjfl ga raj DaS. 	 .... 	 Applicant, 

- Versus- 

Union Of India & Ors. 	,.., 	 Respcndents. 

( FOR INSUCONS 

,tiether it bereferred to the reporters or not? 

Whether it be circulated to all the Biches of the 
Central Administrative TriI.inal or not? 	tV'fl 

O1NALFI SOM) 	2 	 (G. NARASIMHM) 
ViCe-ChaJ. rmait.) 11 fL! 	Mnber (Judicial) 



: . 

Central Administrative Trit2lnal 
attack bench, Cuttac]c, 

Original Application NO.694 of 1995. 

Cuttack, this the /3iI- 	day of April,1999. 

C 0 R A M: 

'IHE HONOURABIJE MR. SOMNAi $OM, VICE-Q-IAI R4AN 

AND 

'IHE FIONOIJRABLE MR. G.NARASIMI-IAMIMEMBER(JUDL.) 

.... 

Lingaraj Das,aged abait 33 years, 
Sb. late Fakir Das of Village/ 
Pos t-Rcii tpada, Via. Be gunia, Dist. }Cbu rda. 	•.. 	Applicant. 

By legal practitioner: M/s.M.M.Basu,S.S.Mohapatra,p.Behera, 
T.lc Rath,Advocates. 

-Versus- 

Union of India represented by 
Gene ral manager,south Ea 5 tX rn 
Railways, Garden Reach, 
Calcu t.-. 43. 

Principal Director of Audit, 
South Eastern Railways, Garden Reach, 
Calcu tta- 43. 

Divisional Railway Manar, 
SO.ith Eastern Railways, 
Khurda Road, Pos t/ps, Jatni, 
Dis tric t.IChu rda. 

Suiiot Divisional Audit Officer, 
south Eastern Railways,Khuxxla Road, 
PosVps.Jathj, Di st.yura 	... 	Respondent, 

By legal practitioner; Mr,Ashok Mohanty,Seriior Standing 
Cc-'nsel (Railways). 
Mr,A.I<. Bcse,Sr,Standing Calnsel(Central 
.... 

QR DE R 

MR. GNARASIi4MB ER(JUDICIAT): 

In this original Application under section 

19 of the Administrative Tribunals Act,15, filed on 27th 

of November,1995, the app1icait Lingaraj DaS,claimig to be 



I. 	 -2- 
the adopted son of Fakir Das,who died on 2.1.1979 while 

working under Respondent No2, seeks a direction 	to 

the ispondents to appoint him on compassionate grcund 

against any vacancy suitable to his educational qualifi,

cation with retrcpective effect i.€, from the date of 

his attainment of majority with all ccnsequitial financial 

benefits. 

mere is no disp.ite that he is the adcpted 

son of late Fakir Des, ihere is also no disp.ite 	that 

wife of Fakir Des pre-.deceased him, tough the application 

Contains varicus facts relating to arrear retiring dues 

of late Fakir Das,  the relief being only for appoinnent 

on ccinpassicnate grcund, those facts need not require to 

be dealt in this order.1  

cording to the alicant,because of the 

death of Fakir DaS he had to discontinue his stidies to 

find cut a job for his main1nance.Soonaftr attaining 

the age of majority,he obtained a transfer certificate 

from his School, and approathed Respondent N0.3 and 4 for 

service on compassionate grcund, t withaat any success, 

Hciever,he was appointed on casual and seasonal basis as 

hot weather sff by Respondent No.2 during Summers 

in the year 1993, 1994 and 1995. Still he has not left 

his 	*i rsubd- a.i seeking re gil ar appointment on c anpas si cxi ate 

gra.ind. In letter dated 29.6.1995 (Annexure-3),Respondt 

N0.2 intimated him that his application dated 15. 6.1993 

for appointment on compassionate grcund has not been 

acceded to by his Head of Office. 

Hence this application. 
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2. 	 Respondents 2 and 4 filed Counter. Respondents 

1 and 3 though entered appearance through hsspecia1 

counsel,had not filed any sepa ra te c a'.. nte r. 

Respondents 2 & 3 submit in their Counter 

that Respondent No.2 is not the Nadi  of Office but he is 

the Head of the Departnent and Respondent No.4 is not the 

establishment under aespondent No. 3.According to them, 

there is discrepancy as to the date of birth of the 

applicant. In the nomination paper filed by late Fakir Das, 

it was mentioned as 1.7.1959.In the School Certificate 

under Annexure-4, the date of birth is shcwn asl8,3.1962 

while in succession certificate obtained fran the Court, 

it has been mentioned as 8 •1.1961.In order to settle 

cthis discrepancy, opinion was ultimately sought for fran 

the Ccmptrol].er and Auditor General of India who clarified 

that the case should be regulated by taking the date of 

bi r th as 1 • 7.1959 men ti oned in the n cmin ati on paper filed 

by late fekir Das. Hence applicant attained majority on 

1.7.1977 by which time his father was still alive.It was, 

therefore, open for him to apply for ccmpassionate appointment 

soon after the death of his fater.But he faiLed to do so. 

No application for such appointhent was received prior to 

26 4.1984although he had applied, in plain paper, on 

21. 7.1983 for a regular Gr.D Post, His appljcatjcxidated 

26.4.198 & was considered but not acceded to as it was 

receid more than five years after the death of the father 

of the applicant. Applicant again applied for appointment on 

Canpassionate grond on 10.3.1994.Bis application was referred 

by the Respondent No. 2 tome Catiptrolle r and Auditor Gene ral 
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of India who in his letter dated 8.6.1995 rejected the 

request for such appointment and this was duly canrnunicated 

to the applicant in letter daêd 29.6.1995 

It is the further stand of the Respondents 

that the applicant had received all benefits of his late 

fathei as sole legal heir and as per the legal positia, 

ccxnpassionate appointment is given only to enabic the 

family to tide over the sudden crisis and mere death of an 

employee in harness dcs not entitle his family to such 

source of 1ive1ihoa. 
-57  .' 

On the above grcunds, the Respondents a rcche \ 

for dismissal of the Original application filed by the 

applicant. 

No rejoificler has been filed by the applicant 

refuting the facts mentioned in the counter j1ed by the 

Respcncien ts. 

have heard Shri M.M.Basu learned co.inse1 

for the applicagtM • shok Mchanty learned Senior ccnse1 

appearing for Respondents 1 and 3 and Shri A.K.Bose,learned 

Senior Standing C.1nse1 appearing for Respondents 2&4 and 

taken note of their submissions 	have also perused the 

records. 

AS earlier sta6d thatthe applicant had not 

filed any rejoinder denying the relevant facts averred in 

the counter.According to the Respcndeflts,the first 

application for ccrnpassionate appointment was received on 
2. 14. 

assuming his date of birth menticned in the 
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School certificate as 18.7.1962 is accepted correct, the 

applicant had attained the majority in July,1980 but he 

had applied for such appointment after three and half 

years ,whichwas duly considered and rejected. Therefter, 

'he caild have approached the Tribunal seeking for 

0 
	

CompaS sictiate appointment but for the teas ons best kn cjn 

to the petitioner,he did nohoose to do so. It is only 

after he was engaged on casual and seasonal basis as Hot 

weather staff iriJuly,1993, the idea of pursuing for 

cnpassionate appointment had occurred to him, and accordingly 

on 10.3.1994 he made another attempt un making applicatii 

for ccpassionate appointment This was ultimately timed 

down by the Ccinptcoller and Auditor General of India who 

has not been represented in this Case and as such his order 

of rejection can not be effectively deteniried in this 

Case, 

This apart,as earlier stated, there is undcubtedly 

abnormal delay in approaching this Tribunal seeking 

ccinpassionate appointment as per the facts already discussed. 

therefore, do not see any merit in this Original 

Application. 

7. 	 In the result, the Original Application is 

dismissed but in the circumstances, there shall be no order 

as toccts. 

(sbMNAsoM) 	) VICE-iAI ?iAN  

)'. 

(G. NARASINHAM) 
M4BER( JUDI AL) 

KNM/M. 


