IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QU TTACK B ENCH :QJ TTACK.

ORI GINAL APPLICATION NO.693 OF 1995.
Cuttack,this the 5th day of September, 2002,

G.J.Nehru, & Applicant,
VEs.
Union of India & Others, P Respondénts,

FOR _INSTRUCTIONS

1. whether it be referred to the reporters or not? "o

2. whether it Dbe circulated to all the Benches of the W0
Central Administrative Tribunal or not?
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ANO MOHAN TY) (V. SRIKANTAN)
MEMB ER (JUDICIAL) MEMB ER (ADMINI STRATI VE)



CENTRAL ADMINISTRATIVE TRIBUNAL
QUTTACK B ENCH3sQUTTACK.

ORIGINAL APPLICATION NO,693 OF 1995,
cuttack,this the 5th day Of September, 2002,

CORAM;
THE HONOURABLE MR, V.SRIKANTAN, MEM3 ER (RBMINI STRATIVE)
AND

THE HONOURABLE MR, MANORANJAN MOHANTY, MEMS3 ER (JU DI CIAL) .

sri G.J.Nehru,s/o,Late Dr.é.KOdanda, Ramayya,
Aged about 38 years, At presant working as
Audit Officer,0ffice of the A,G. (Audit)Orissa,

Bhubaneswar. @0 0000000000000 000008 00 o0 [ '] APPLICMT.
By legal practitioner M/s.G, Rath,s.N, Mishra,
A.K,.Panda, Advocates,
sVersuss

l. Union of India represented by Comptpoller
and Auditor General of India,l0 Bahadur
Shah zafar Marg,New pelhi- 2,

24 Accountant General (Audit)I,Orissa,
Bhuban eswar,

eececces RESPONDENTS.

By legal practitioner ; Mr. A.K.BOse,Senior Standing
Counsel (Central),

® o0
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O _R D_ E R (ORAL)

MR. V. SRIKANTAN , MEMB ER (ADMINISTRATIVE) 5 -

The matter regarding grant of an
appropriate scale of pay to Audit Officers was
considered and it was decided by the Government
of India,Ministry of F inance, Department of
Expenditure OM No,F=6(82)-IC/91 dated 22-09-1992
that Audit Officers in the scale of Rs, 2375-3500/-
with @ minimum of three years of Fegular service as
on l- 4-1992 were eligible for promotion as Sr.
Audit Officers in the scale of pay of ks, 2200-4000/-
on the bdasis of seniority cum fitness after following
due process. For the purpose of promotion to srt,
Audit Officer, the crucial date of Ist Octooer
of the preceding year was fixed,For the promotion
to the grade of Senior Audit Officer,initially
1.4,1992 was prescrioed as the crucial date for
eligioility for promotion as the new cadre came
lito effect from 1-4-1992,which was suosequently
modified to sSeptemoer,1992 as Govt,orders creating
the cadre were issued on 22-9-1992,For the
subsequent years, the crucial date was changed to
Igt October,However,on receipt of clarification

from the Govt,of India in 12/93,the crucial date

of eligioility for promoticn from the year 1994
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onwards was change@& to Ist October of the year
to which  the panel pertains,Accordingly, an
official to be eligible for promotion to the
grade of sr.audit Officer,has to complete three
years of regular service in the feeder grade

latest by Ist October of the panel year,

2. Applicant was promoted as Audit
Officer w.e.f. 5,11,1992 and completed three

yeafks Of regular service as Audit Officer w.e.f.
5.11,1995 and accordingly was due to Dbe promoted
as Sr.Audit Officer w.e.f. 7-11-1995.However,the

Applicant was i. formed by the Respondent No. 2

that the applicant was not eligible for

promotion to the cadre of sr,Audit Officer during

the panel year of 1995 because he would not be

completing three yeats of regular service

as Audit officer on the crucial date i.e. on

l. 10,1995 during the said panel year, The applicant

preferred an appeal on 6-11.1995 to the Res.No.l

but did not receive any reply.Aggrieved by the

fact that he was not being considered for promotion

to the cadre of sr,Audit Officer,even though he had

completed three years as on 5-11-1995,the applicant

has file® this Original Application wunder section 19
(&
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of the Admini strative Tribunals aAct,1985.The
applicant Qalso retired from Govt.service w.e, £.
30.11, 1995,

3. The main contention of the Applicant
is that the orders fixing the crucial date of
Ist Octooer of the panel year for completion of
three years regular service to became eligiole

for consideration for promotion to Sr.Audit
Officer, is highly illegal,arpitrary,discriminatory
and viclative cf Article 14 and 16 of the
Constitution of India,He has contended that the
only criteria for promotion is completion of three
years regular service in the grade, and availability
of post in the Grade of senior Audit Oofficer and
that unless an officer is considered otherwise
unfit,he is eligible to be promoted as Senicr Audit
Officer,on a date following the date on which he
completed three years of service.The Applicant has
also referred to the case of shri D.G.K.Murty,who
was promoted as Audit Officer onl0.2.1992 in the
Office of thekes.No.2, and was subsequently promoted
to the post of Senior Audit Officer w.e.f. 11.2.1995
and as such, &geordihg toithe aApplicant, he is
entitled to be considered for promotion when he
completed three years of regular service as Audit
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4. Responaents have flleq tnelr counter
relterating the fact that for promotion,an audit
Officer,should have the requisite service of three
years on the crucial date as on Ist Qctober,1995.
Acoordingly,since the Applicant had not acquired such
eligibility criteria of three years as on Ist Qct.,1995,
he was not promoted to the post of sr.audit officer
in the panel year of 1995. The Applicant, also could
not be promoted during the panel year of 19% as he
had retired on 30.11.1995.It has also been pointed out
that lkthe immediate senior and immediate junior of the
Applicant,who had joined as Audit officer on 5.11.92
alongwith the aApplicant,were given promotion as sr.
Audit Oofficer only from 1-1-1996 as they have also
completed the requisite years of service between

17-10-1995 to 5-11.1995.

5 Heard Mr.s,.N.,Mishra,learned counsel for the
Applicant and Mr.A.K.Bose,learned Senior Standing
Counsel for the Union of India appearing for the

Respondents and perused the records.

6. It is strenuously argued by the counsel for
the applicant that fixation of the crucial date as Ist
October is arbitrary and has adversely affected his
chances of being promoted to the Sr.Audit officer g

His main argument was that since vacancies were

there in the panel year 3f 1995,there is ro need

¢
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have the crucial date such a@s Ist October,yhen the
promotion is/was on the basis of fitness only. It
has also been contended by the learned counsel for
the applicant that Ist gectober 1995 has been fixeq
keeping in mind the fact that the ACRs are being
written on the basis of financial yearwise and
officersA'rngill be available for being considered by
the DpC only (rW@.e_tween Ist October but this principie
s @pplicable only if the IPCs were to megtin the same
year as the panel year.However,he argued that in this
case the IPC had actually met sometime in December
of the previous year 1994 and was preparing the
list of the panel year of 1995 and the crucial date
is taken as Ist October,1995.In the said premises,he
argued that fixing of the crucial gdate as Ist Qctober

was totally uncalled for.

7. So far as preparation of panel in advance

is concerned, it is seen that Govt.instructions dg
provide for the same being prepared in agvance of the
panel year so that there will be no delay in confering
the benefits for the subsequent panel year.Govt.have
@lso given detailed reasons for fixing the cut off gate
as crucial date for the eligibility for consideration
of eligible officers by the DpC. Fixing of cut off date
has been challenged in different forum but the same has
been up-held as being a pol icy decision to which the

Tribunal cannot interfere.

ty
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8. The case of the applicant, is,however, sl ightly
different.Nommally, after the DPC meets and prepared the
panel,the panel comesuto a::lb_a;%d-and as and when vacancy
arises during the course of the panel year,the officers
are promoted dependiny upon the availability of vacancies,
It is seen that Jthere has been no dearth of vacancies
and sufficient vacancies are available to accommodate
all the eligible officersd n this situation after the
panel had been prepared the Audit 0fficers got promotion
to the grade of sr. udit officer, the day they completed
three years of regular service as Audit Qfficers.Learned
counsel for the applicant has argued that in this situation
there was no need to have a crucial dut off date for
eligibility.This is a peculiar circumstances It is for
the Respondents a\me% in such a situation the crucial date
was essential or not and whether the same benefits could
have accrued to all the officers who are eligible had

such crucial date not been fixed.

9. For the ahove reasons,this OA is disposed of

giving liberty to the Applica;?éfile a detailed
representation to the Respondent No.l within a perind of

one month h-ef"gc:“e ”al)ﬂi if the same is received,the Respondent
No.l shall consider the same and dispose of smeh representation

throwh a reasoned and speaking order within a period of three

months thereafter and communicate the result to the Appliant.

There shall be no order as to costs.
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