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Sudan Seth, aged about 42 years, S/o.Parakhita Seth, 
at present working as Inspector, in the Office of the 
Commissioner, Central Excise and Customs, Central. 
Revenue 3uildingo  Rajaswa Bihar, Bhubaneswar-751 004, 
District - iurda 

.Applicant 
the Advocates 	 Ws. 34.Trirathy 

• 	th ion of India re'3resen ted by its Secretary, 111n is try 
of rinance, North Block, New Delhi 

Central Ilbarci of Excise and Customs represented by its 
Chairman, North i3lock, New Delhi 

Principal Collector of Central Excise and Customs, 
East Zone, 15/1, Strand Road, Customs }buse, 
Calcutta...709001 

Collector, Central Excise & Customs, Central Revenue 
Building, P.aj aswa Bihar, Bhubaneswar-7 51004, Dis t-. ithurda 

Deputy Crnmissioner (P&1), Central Excise and Customs, 
Central Revenue Building, Rajaswa Bihar, Bhubaneswar-
751 004, Dist-:ura 

6 • 	Pranakishore Ivbhanty, Superintendent of Excise, 
Hirakud Range, Hirakud, Dis t-S ambal p ur 

Sujit l<.zmar Sen, Inspector of Central Excise and 
Customs, Gb. the Commissioner of Central Excise & 
Customs, Central Revenue Building, Rajaswa Bihar, 
Bhubaneswar-751 004 

Tara Prasad Pattanaik, Inspector of Central Excise 
and Customs, Central Rev. Building, Raj aswabihar, 
Bhubaneswar-751 004 

9 • 	Ramakantc Das, Inspector of Central Excise and 
/ 	 USWTflS, ?alunga Range, PaC.Vedavyas Chhak, 

V 	District..Sundargarh 

10 • Pravas Chandra bbapatra, Inspector of Central Excise 
and Customs, Jayashree Chemicals, at/P0/Dist-Ganjam 
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ii. • Purushottwn Pani, Inspector of Central Excise and 

Customs, Office of the Cormnissioner of Central Excise 
and Customs, Central Revenue Building, Rajaswa Bihar, 
Bhubaneswar....751 004 

12. Chjtaramjan Sastri, Inspector of Central Excise and 
Customs, Office of the Cornrnjssinner of Central Excise 
and Customs, Central Revenue Building, Rajaswa Bihar, 
Bhubaneswar..751 004 

13 • Bhubaneswar Sahu, Inspector of Central Excise and 
Customs, Jeypore Range, Jeypore, District..roraput 

Santosh mar Mishra, Inspector of Central Excise and 
Customs, Office of the Commissioner of Central Excise 
and Customs, Cehtral Revenue Building, Rajaswa Vihar, 
Bhubafleswar..751 004 

Nikunj. Sihari Mhanty, Inspector of Central Excise 
and Customs, Office of the Commissioner, Central Excise 
and Customs, Central Revenue Building, Rajaswa Vihar, 
3hubaneswar..751 004 

Lokanath Mishra, Inspector of Central Excise and 
Customs, Office of the Commissioner of Central Excise 
Central Revenue Building, Rajaswa Vihar, Bhubaneswar_75j 

Ajaya Kishore Bal, Inspector of Central Excise and 
Customs, Office of the Comm is s jone r, Central Revenue 
Building, Rajaswa Vihar, Bhaneswar751 004 

18 • Arunendu Dutta, Inspector of Central Excise and Customs, 
FACOR, At/PO-Raric.iia, District- Bhadrak 

19. J.Kameswar Rao, Inspector of Central Excise and Customs, 
Office,,-,of the Commissioner, Central Excise and Customs, 
Central Revenue Building, Rajaswa Bjhar, i3hubaneswar..04 

20 • V.Ratn akar Rao, Inspector of Central Excise and Customs, 
Office of the Commissioner of,  Central Excise and Customs, 
Central Revenue Building, Rajaswa I3ihar, 3hubaneswar..,4 

21. Tapan i<xiar Nayak, Inspector of Central Excise and 
Customs, Office of the Commissioner of Central Excise 
and Customs, Central Revenue Building, Rajaswa Vihar, 
Bhubaneswar...751 004 

Respondents 

V 

By the Advocates 

----------------
IN O.A.764/96 

Ajaya 1*rnar Dalabehera 
Pravakar Naik, 

Mr .A • 
N/s .A.C.Nishra 

J .Sengupta 
D • K.Pancia 
P .R.J.Dash 

.Sinha 
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Both are at present working as Inspectors 
in the Off ice of the Coni iss loner, Central 
Excise & Customs, Central Revenue Building, 
Rajaswa Vihar, Bhubaneswar..751 004, 
District.. £1iurda 

000 	 applicants 

By the Advocates 	 Mls .B.3.Tripathy 
M.K.Rath 

• 	thion of India represented by its Secretary, r4inis try 
of Finance, North Block, New Delhi 
Central Board of Excise & Customs, represented by its 
Chairman, North Block, New Delhi 

Principal Collector of Central Excise and Customs, 
East Zone, 15/1, Strand Road, Customs House, 
Calcutt.700 001. 

Collector, Central Excise & Customs, Central Revenue 
Building, Rajaswa Vihar, Bhubaneswar 751004, Dist-Fhurda 
Deputy Cornmjssionor(p&V) Central Excise c Customs, Central 
Revenue Building, Rajaswa Vihar, Bhubaneswar...7 51004, 
Djs t-. Xhurda 

Pranakishore mo.ianty, Superintendent of Excise, ijirakud 
Range, At/PO..Hjraku, Dist..Sambalpur 

7, 	Sujit Kxnar Sen, Inspector of Central Excise & Customs, 
Office of the Commissioner of Central Excise Sc Customs, 
Central Revenue Building, Rajaswa Vihar, Bhubaneswar...4, 
Dj5 t.. 1hurda 

8 	Tara Prasad Pattanaik, Inspector of Central Excise & 
Customs, Central Revenue 'Building, Rajaswa Vihar, 
PO31-iubaneswar..75 1004, Dist... ihurda 

9 • 	Rajnaka.n ta Das, Inspector of Central Excise & Customs*  
alunga Range, PO..Vedavyas Chhak, DjsLSundergarh 

10 • Pravas Chancira. Ibhapatra, Inspector of Central Excise 
and Customs, Jayashree Chemicals,  At/PO/Dist_Ganjam 

11. Purushottam Pani, Inspector of Contra]. Excise Sc Customs 
Office of the Commissioner of Central Excise & Customs, 
Central Revenue Building, Rajaswa Bihar, E3hubaneswar4, 
Dist riurda 

1.2. Chittaranjan Sastri, Inspector of Central Excise Sc Customs 
Office of the Commr. of Central Excise & Customs, Central 
Revenue Building, Rajaswa Vihar, 13hubaxaeswar_751004, 
Dj5 t- ihurda 

13. Bhubaneswar Sahu, Inspector of Central Excise Sc Customs 
Jey,ore Range, At/P()_ Jypore, Dis t.- Yoraput 
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Santosh Kumar Mishra, Inspector of Central Excise 
& Customs, Office of the Commissioner of Central 
Excise & Customs, Central Revenue 2uildirig, Rajaswa 
Vihar, Bhubheswar... 751004, Dj t-. I<hurd a 

Nikunja Sihari Ibhanty, Inspector of Central Excise 
and Customs, Office of the Cornmr. of Central Excise 
and Customs, Central Revenue Building, Rajaswa Vih;r. 
Bhubaneswar....751004, District_ Furda 

Lokanath Mishra, Inspector of Central Excise & Customs, 
Office of the Commissioner of Central Excise & Customs, 
Central Revenue 3uilcing, Raj aswa Vihar, Bhubaneswar.. 4, 
Dist_ £<hurda 
Aj ya Kishore Bal, Inspector of Central Excise & Customs, 
Office of the Commissioner, Central Excise & Customs, 
Central Ivenue Building, Rajaswa Vihar, Bhubaneswar..4 
Djst.. Iurda 

ArInendu Dutta, Inspector of Central Excise & Customs, 
2AOR, At/PO_Raridhja, Dist_Bhadrak 

19 • J. Kameswar Rao, Inspector of Central Excise & Customs 

V.Rathakar Rao, Inspect2r of Central Excise & Customs, 
Tapan 4xnar Nayak. 1ns)octor of Central Excise & Customs, 

22, STxnanta Chic3ra Harjbhakta E3ehera, Inspector of Central 
Excise & Customs 

23. Sankarshan Sethi, Inspector of Central Excise & Customs 

Si • Hos. 19 to 23 are care of Office of the Commissioner 
of Central Excise & Customs, Central Revenue Building, 
Rajaswa Vihar, Bhubaneswar.751 004, Dist 	urda 

RespoMents 

By the advocates Mr.A K.Bse 
p4/s .A.K.Njshra 

J .Sengupta, 
D .K.Paxa 
P .R .J.Dash 
G .Sinha 

ORDER 

V 	MR 1i3.N .OM1  'VIC 	Since in both the above mentioned 

Original Applications the point in issue arises out of the 

compri cause of action, this common order will govern both 

the cases. For the sake reference, we deal with O.A11687/95 

even though we have heard the learned counsel appearing for 

the parties in both the cases separately. 
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2, 	Chali.eng trig the illegal and arbitrary action of the 

Respondents epartmerit, who have circulated the provisional 

seniority list of Inspectors as on 1.1.1992 under Annexure...3 

placing him below private respondents 6 to 21, Siri Sudan 

Seth (applicant) working as Inspector in the Office of the 

Commissioner, Centr4 excise & Customs, C .R.3uilc3jng, 

E3hubaneswar, has filed this Original Application under Section 

19 of the &1ministr,itive Tribunals Act, 1985 for redressal 

of his grievances. 

3. 	In short, the case of the applicant is that he 

was appointed as Inspector of Central excise & Customs on 

28 .6 .1977. On 6.11.1980, Respondent 14o.4 circulated a 

seniority list showing name of the applicant vis-a...vis 

Re • 6 to 21 at Si • Nos • 98 and 102 to 114 and 116 to 118 

respectively, thereby notifying that Res, 6 to 21 

junior to him. In fact where as Res. 6 to 21 were appointed 

with effect from 9.12.1977 the applicant was appointed 

on 28.6.1977. But the RespondentsDeparnent, on 24.8 .1995 

V 	circulated a seniority list wherein applicant's position 

was shown at Si • No.61 visa..vis Private Respondents 6 to 

21 at SI.. Nos.39 and 41 to 55 resoectively. Iing aggrieved 

by the said sen io rity list  (Anne xure %/ 3) the applicant 

filed a reiresentation dated 20.10.1995 (Anne xure..4) to 

Respondent No.5, but the sane did not yield any fruitful 

result. The applicant has further submitted that as he 

belongs to Scheduled Caste ozmmunity, in terms of letter 

bearing No .23020/19/91d III A. dated 18.6.1992, the 
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Candidates belong ing to SC/ST who were appointed in 1975 

of the same panel should rank senior to those who joined 

in 1976 • This benefit having not been extended to him, the 

applicant, alleging that Res. 6 to 21 have been wrongfully 

assigned seniority above him, has approached this Tribunal 

praying for quashing Annexure..3 and 4 and to direct the 

Respondents....Department to declare him senior to Respondents 

6 to 21. 

4. 	Respondent3.Derth.ent have controvertea the 

allegtns made by the applicant by filing a counter. 
6, 14 and 

Private Res 21 having entered appearance opposed the 
separate 

prayer of the applicant by filing L counte. Responde1tg.. 

parbnent have ooposed the prayer of the applicant on 

the following grounds. 

k 

i) 	The applicant could not have challenged 
the validity of the seniority list 
published on 24.9.1995 without Challenging 
the seniority list published in the years 
1979 and 1981. They have stressed that 
as tvLe applicant could not challenge the 
seniority list of 1979 and 1981, in the 
year 1995, it has been a c1ever.fl,ve by 
him to raise objection against the 
seniority list circulated in Atust/94. 
The fact of the matter, according to them, 
is that on 6.11.1980, a draft seniority 
list was circulated inviting objections 
if any, for issuance of the final seniority 
list. After its cjrculattjon and on exarnjna. 
tion of objections received, revised/final 
seniority list was issued on 1.7.1981. 
In this revised seniority list and 
the seniority list.iisstad afterwards, the 
seniority position of the applicant has 
has always been shown below that of Res.6 
to 21 and that no objection was ever 
received by them from the applicant. Firstly, 
that the applicant having not raised any 
objection at any point of tirr?, i'ljS attempt 
to question the seniority list at this 
stage is not only belated but is not 
maintainable either in law or in fact. 
3econdly, that the applicant as well as 
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Pee. 6 to 21 are of direct recruits of the 
year 1977 and their seniority position was 
determined on the basis of the merit list 
drawn on the basis of the examination which 
they passed. Thirdly, that the seniority 
of all the officers including that of the 
applicant and Res.6 to 21 has been fixed 
in terms of oroviso to Para..4 of the 
Ministry of Home affairs O.M. N0.9/11/55.. 
RP3 dated 22.12.1959 tlfor persons recruit.. 
ed initially on temporary basis and 
confirmed subsequently by a separate order 
other than that of appointment, the seniority 
shall he determined by the order of 
cofirmation.P1na1l' that the applicant 
ma much of the fwt that he had Joined 
earlier than Res. 6 to 21, because, he 
was confirmad later to Rest 6 to 21, as 
is adduced under Anriexure..3. 

It is on these pleas the Respondents..partrrent 

have submitted that the application being devoid of merit 

is liable to he djmnjssed in lirnine. 

5. 	Private Thspondents (Pes.6, 14 and 21) in their 

counters have stated that the applicant and the 1s .6 to 21 

were appointed as Inspectors (OG) of the Central Excise 

an(i Customs during the year 1977 when 55 direct recruits 

Inspectors were appointed on the basis of written and 

tests. Out of these 55 Inspectors, 24 belong to 

reserved category (SC/ST) and the rest 31 belong to 

iressxved Category. They have further stated that there 

was thus excess recruitment of Inspectors belonging to 

V 	vvsreserved category, which happened on account of 

incorrect de termination of the rese rye d vacancies to 

be filled by direct recruitment during the year 1977, 

by the Collecthrte. However, they have stated that it 

was due to certain wrong notion of the appointing 

authority that letters of appointment were issued earlier 

to the applicant by following the roster point available 
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for General/SC/ST candidates, without observing the 

normal procedure for appointment on the basis of the 

order of the merit list prepared by the Selection 8oarr3 

and as a result, the candidates belonging to reserved 

category could join earlier. They however, pointed out 

that in accordance with Govt. of India, Ministry o 

Home Affairs (I) .P • & A.R) 0 .M, No .9/23/7j.Est. (D) 

dated 6.6.1970, the candidates, who joined within six 

months of the offer of appointment sent to them would 

have their seniority fixed trtder the seniority rules 

appdicab1e to the service concerned to which they are 

appointed without any depression of seniority. 

6 • 	We have heard Shri B.S .Tripathy, the learned 

counsel for the applicant, Shri A.A30se, the learned 

Sriior Standing Counsel for the spondents_partment 

and Shri A.i(.Mjshra, the learned counsel aparing on 

behalf of the ispondents 6,14 & 21,, and perused the 

materials available on record. During oral submission, 

Shri Bose submitted and it is also the averment of the 

Respondents..Deparnent that the principlesder which 

the seniority of officers has been fixed were notified 

to all con Ce med (Anne xure. (P aras -.4, 5 Sc 6) and the 

applicant having not chaliengU4 the said principl 
Cr 

his prayer is liable to be rejected. M have given our 

anxious thoughts to the arguments advanced at the Bar. 

The only point to he decided in this case is whether the 

applicant should be allowed to challenge the seniority 

list circulated on 24.8.1995 when the seniority position 
for the time 

as indicated therein was/f irztcirculated in the year 
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it is to be seen 
1979: and if that was permjtted,Lwl-ether the seniority 

of the applicant has been fid according to correct 

principle for determining seniority, as laid down for 

the purpose. 14D have very carefully gone through the 

averments made by the applicant in this 0 .., but 

nowhere, we found any clue as to why he had not raised 

this qstin, which he is now raising, in the year 
basis of the 

1979. In fact on theLdirection of this Thib.ual isstd 

on 28.11.1995 (at the time of adiission of this 0.A.) 

Ispondent No.5 had disposed of the representation 

dated 20.10.1995 submitted by the applicant on the 

seniority issue. Res. No.5 v-ide his order dated 8.12 .1995 

(Annexure..('.) by giving oUt - a detailed reason had rejected 

the plea of the applicant for revision of his seniority 

on the ground that his seniority position has remained 

same since 1979 and this position had been repeated by 

the Respondents..Department by publishing seniority list 

dated 1.1.1992. * alsok from Paris 2, 3 and 4 of the 

letter at Annexure....2 that the principles to determine 

seniority and on the basis of which the seniority list 

under circulation had been prepared were clearly spelt 

out. They had clearly referred to the principles to 

determine seniority of direct recruits as provided under 

Rule4 of the Government of India 0 .M. at ?nnexureB, 

which stipulates that seniority of direct recruit 

Inspectors is to be. determined with reference to the 

date of confirmation in the grade and not according to 

the date of joining the service. During oral argument, 

the learned counsel for the applicant submitted that he 
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was not in disagreement that Ru].e_4 of the Govt. of 
lays down 

India O.M. at 2\nnexure3 4. the correct principle 

for fixing seniority among the direct recruits. As the 

basic principle of fixing seniority is not in dispute, 

there should be no difficulty in resolving the matter 

once for all* 	also hold that the applicant Cannot 

assail the seniority list circulated in August, 1995, 

after having accepted his seniority position, as 

circulated through the seniority list<, isstd from time 

to time since 1979 • Further that the principle of 

inter se seniority between the applicant and Pes. 6 to 

21 having been determined in term3 of Ru1es.4 of Govt. 

of India O.M. (Anne xure- B) and Govt. of India, Ministry 

of Flome Affairs 0.M. dated 22.12.1959, there should 

be no further dispute in this respect between the 

applicant and Pes • 6 to 21 for the reason that Is .6 

to 21 were confirrrpd earlier than the applicant. 

7. 	Flaying regard to the above facts and circumstances 

of the case and the rule position governing the principles 

of determining seniority am)ng the direct recruits of the 

same batch, we hold that both the Original Applications 

(OA.Nos.697/95 and 764/96) being devoid of merit, are 

liable to be rejected. Order accordingly. No costs. 

(N .R 1 	

r 	 v-'/-fV1Ve' 

}}t3R (JuFIC IAl) 	 7 IC.0 FIAIRNAN 


