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IN THE CENTRAL ADMLNISTRATIVE TRI3UNZJ 
CUTTACK 3ECH; curTACK. 

ORIGINAL APPLICATION NO: 682 OF 1995 

Cuttack this the22fld day of March,' 	1996 

PREMANANDA MALLIK 	 ... 	 APPLICANT 

VRS. 

UNION OF INDIA & OTHERS. 	
. S. 
	

RESPONDE NTS 

FOR INSTRUCTIONS 

Whether it be referred to the reporters or not ? N.. 
Whether it be circulated to all the Benches Of the N0. 
Central Administrative Triounal or not2 

j. L 
H. RAJE10 A RASAD ) 

EM3E1,I(OMI STRAPIVE) 
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CENTRAL, ADMI NLTATI yE TRI BUN AL 
CUTTA 1 iNCH: cur'ric. 

ORIGINAL A2PLICITION NO: 682 OF 1995 

Cuttack this the 22nd day of Mach• 1996 

CORAM; 

THE HONOURA.3LE M. H. RAJENDRA PRASAD, i43ER(AD 	) 

Sri premananda Mallik, 
S/o. Brundaoan Mallik, 
Postal Assistant 
noi working as N.S..-I Cuttk 
carnter assistant, Cuttack GPO, 
At/PO/tDist. Cuttack. 	 ... 	Applicant 
By the Applicant 	: Mr. G.A.R.iJra & V.Narasingharn,Acjvo: 

Ve rsu s 

UnIon of Iria through Director 
General of posts, inistry of Posts, 
At-L,Qij ROa, New Delhi. 

Chief Postmaster Ueneral,Orjssa 
At/Po. 	ubaneswar,Dist. Ehurda, 

Director of Potal Services, 
headquarters Regi, 
At/Po. 3hubane iar, DISt. 1<iurda, 

Sri Govinda Chandra karida, 
nai workinc as Postal Assistant 
Cuttack GPO, At/P O/Djst,Cutcjç• 	... 	Respadents 

By the Respondents 1 to 3 	: Mr. Akhaya Kumar iishra,c3jtIona1 
Standing Counsel (Central). 

By the Respndents NO.4 	: v/s Ptipta /thanty,b.N.iohapatra 
U Sahoo, Advccates. 
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ME 

MR. H. RAJENDRA 

The applicant, Sri prernananda Mallik, is 

a Postal Assistant in Cuttack ( City ) Division. He 

passed the Post Office Savings Bank Aptitude Test in 

August, 1990. on 13. 7. 1995, he was posted to work 

in N. S.C,-I counter in Cuttack G.P.O. He joined the 

said post on 30th August, 1995, While he was Continuing 

as N.S.C.-I cointer clerk thus, cne Shri G.C.parlda, 

Ledger Clerk in the Savings Bank Branch of the Cuttack 

G.P.O. was ordered to be posted against the N..C.-I 

.oUnter on Which the applicant, as already Stated, 'as 

working from 30th August, 1995, 

2. 	The applicant is aggrieved by the decision 

of the authorities to post Sri G.C. Panda to NSC-I 

Counter on the folliing grounds, 

The said Panda as Junior to the applicant 

in service; 

He had passed the post Oice Savings 

Bank Aptitude Test after ( i.e., later 

than) the applicnt; 

He has not con1eted his tenure of two 

years as Ledger Clerk in Cuttk GPO, and 

that his shift frat,  the seat of Ledger 

Clerk to NSC ccxlnter was, the refore, 

premature and acjajnst the rules of t 	I)eptt, 



- 3.- 

The applicant prays, on the above stated 

grounds, for setting aside the impugned order in 

Annexure-A/5, and also to declare that 3hri Panda 

('esporent No.4) is not entitled to be posted against 

NSC I Counter. 

 In the preliminary counter filed on behalf 

of Shri G.C. Panda, 	it 	s suomitted that the 

applicant had himself duly con1eted his overall 

tenure of five years in S. 3. 3ranch and is not entitled 

by rules to continue in any seat in the 3ranch beyond 

his full, tenure. It is further mentioned that he 

(Panda) being the,senior-uost qualified person was 

entitled to be considered for a posting against the 

said post. It is stated by this official i.e., /lr.parida, 

that he had been waiting for long for a posting in the 

S. 3. 3ranch in his turn out the Same hd been denied 

to him fr sorre reason, Owing to which denial he 

continued to represent to various authorities like the-,  

Senior Post :'ster, Senior Superinteerit of P0t Offices, 

and,eventualty, to the Djrectoc Of POstal Services and 

the Chief Postmaster 	neral. HIS re l- resentation was 

finally c7nsidered and disposed of by the iSue of the 

I - 
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impugned Order, Next it is nientiaed oy the said 

Respondent that the posting of the applicant in the 

NSC.1 counter was a hasty action on the part of the 

Senior Post i4aster in vIew of the fact that the 

Senior Sujerintencjent of Post Offices had asked him 

to await the decisj of the Director of Postal Services 

on the clams of 	posting of the respondent (Panda) 

as well as two other officials,to the NSC-I counter. 

It is revealed for the first tirre that the applic&t 

had alrea jy 	corrletcd more than t o years at the NS2- 

counter in the College Square SuO-POst Office, located 

in the sarre city, before he was transferred to Cuttack 

G.P.O. Furthermore, the applicant had also worked as 

Ledger Clerk in the Savings Bank Branch of Cuttack Gpo 

f or mor4hari three years. I this manner, the applicant 

had caiipleted rnorethan five years of se rvice in S. 3. 

3ranch, I.e., beyond even the maximum tenure in an 

alivanceä post. On the basis of the aoove argurrens, 

OP No.4 asserts that the Original Application filed by 

the applicant is devoid of rre nit and IS liable to be 

d is missed. 

Lental Respcndents, in their counter_ 
5, 	 The Departr  

affjdav9 cfjrm that the applicant had indeed worked on 
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the Savings Bank Certificatescounter in College Square 

5.0. from 1.6,1990 to 26.5.1992, and then as Ledger Asst, 
in Cuttack G.P.O. for rnor. inyrsfrom 27.5,1992 to 

29,3.1995. Thus, the applicant had worked in an allaanced 

post in the Savings Bank Branch Ctinuous1y from 

1.6.1990 to 29.3.1995, i.e., rnorejthan the maximum tenure 

in ana11oanced post. It is added that the five-year 

tenure fixed for the Savings Bank Branch is not limited 

to any one office but is the cu11nuiatje tenure of 

an official in an allavanceJ post in one, or nore than 

one office, within a Division. Since the applicant had 
ally 

duly worked as counter_clerk, next as Ledger Clerk, and 

then again as Cainter_Clerk, in the aje City in two 

different offices, he had thus completed five years 

al lcxTed to h irri by the rule s1  and h as no ci aim, the re fore, 

for Continuance in any al1ianced post any longer, it 

ws nentjed in this connection that Cuttack GPO is 

not an indeendenb unit, and also that reserve..1jst of 

aptitude_test_passed...c and jdates is maintained on a 

divisional oasis. The Senior Postmaster has no authority 

to post any one frorrVto his office to/from any other 

office. Such movement ha to be essentially Controlled 

b the 	nir Superintendent of Post Offices who is to, Head 

B, 
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of the Djjsion whereas the Senior Postmaster is 
of 

the hE ad 	cnly,his office. It was further pointed 

out that the initial order posting the applicant 

to NSC-I counter was passed znly 	a Deputy Post 

Master in the absence of Senior Postraster who 

happened to oe cn leave, and it was nt a correct 

order as per the tenure rules. Finally, it was suoitted 

y the Respcndents that nnexure-5 does not in any 

nanner concern the applicant, and that the orders 

therein were only passed on consideration of the 

representation of Shri Panda. 'herefore, the question 

of the posting of the respofldent No. 4 (Panda) to 

Cuttack GPO"behjnd the applicant's back"does not arise 

since the applict was in no way directly concerned 

with Panda's Um request f or posting. 

5 • 	 In a  re j oinde r to the p re 1 imina ry c oun te r 

to the Original Application, it 	stated on behalf 

of the applicant that the two-year spell on the counter 

of the College Square Sub Post Office has no connlection 

with his subsequent posting'at the NS-I counter of 

GPO, and, that the earlier spell canot oe taken into 

reckoningcalcu1atjng the overall 	of an official 
proceeis to 

in the S. 3. Branch. The applicant draw attention 

to certain instances of officials having been retained 

r. 



50 

lhe 

in alianced posts oeyoni five-year tenure .The naries 

of S/Shri Ajaya Kurrar Naik, P.. Murmu and Bima]. prasana 

Das are mentioned in this corinecticn. Irhis rejoinder 

to the counter filed by the DepartLTental Respondents, 

the applicant argues that while the Senior uperintendent 

of Post Offices is competent to transfer postaL 

Assistant from one unit to other in the Division, the 

puiersto shift them within the Lafte office are not 

availaole to him but are exercised by the Senior Post 

4ste r, and that is precisely what has happend in this 

case. His posting to LSC counter from Ledger Clerk's 

position was a transfer within an office and was duly 

ordered by a competent authority, viz., Sr. Postuaster. 

No authority other than the Senior Posttaaster can 

exercise this poer. It is argued that each office is 

an indejendent unit arid the tenure in each of these 

offices shall be five years in alLc;anced posts, indeçendent 

of each such posting. 

6. 	 he entire matter forming the core issue 

of this case revolves around only one auestian i.e, 
commences afresk and 

whether or not the overalL tenure of five years is 

rJca]1,culated for each successive posting in a different 

1 
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office within the Sarre DivIsi, Separately, or a 

total arrived at by adding these separate postings. 

A categorical aner to this would settle the Issue. 

7. 	 It is seen from the record of the ca se 

that the Director_General of Posts has fixed an 

overall tenure of five years in Head Offices and 

biçjger SUD Offices having full time SJ/EC clerks, 

out of which three years can be as Counter Clerk, 

Ledger Clerk or Supervisor, C1tinuous1y. (It was 

decided later that the counter C1eks in Head Pt 

Offices having instant...counter facilities will be 

rotated every two years instead of three years) It 

was forcefully argued on behalf of the applicant that 

them rules, and all instructions issued thereunder,  

have the force of law and nothing Can, therefore, be 

added or altered from the rule as it exists. It is  

his contention that the present rule doEw not jermjt 
'ndvi4ua 

any interpretation 	combines thektenures in a Head 

Off Ice and Sub Offices for the purpose of counting the 

overall maximum tenure in the Savings Bank Branch, 

and that this Triounal i not competent to insert any 

clause whj1ch ds not exist in the rule. 
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8. 	The rule as it exists has to be necessarily 

inte rpreted in te rms of fact s/real it ies•  These are:(l) 

All posts, in the Savings Bank iranch carry a special 

allance of Rs. 60/- per month (2) 2he numr of 

such posts available is less than the number Of officials 

who qualify for postings on account of their passing the 

Aptitude test ( 3) eonsequentiy, there is a competition 

aL-long such qualified officials and each of them has 

to be accorrriated in the a113'lanced posts to the maximum 

extent possible ( 4) This fact alone makes it rEcessary 

for a reserve - list of qualified candidates to be 

naintained with a vie.i to ensuring that the maximum 

numer of qualified candidates get an Opportunity to 

work against the alla'anced posts, in order of their 

seniority in the reserve -list; (5) Such list has tbe 

necessarily maintained at the divisional level because 

the deploynt amongst various office s/ units has to 

oe controlled by the Senior Superintendent of Post 

Of Elces. 

9,, 	 In view of the above, it is unarguaole that 

the deployment of eligiole officials among various units/ 

offices within a Division has to oe regulated by the Senior 

SuPerintepdent of Post offices alone. From this position 
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it fo1ls that the authority and responsibility 

for rotating the officials, not cnly arnuig the various 

units in the Divisicn ,out also from Savings Bank 

to other Branches, in keeping the overall tenures fixed 

by the DirectorGeneral of Posts is vested in the 

Divisicnal head alone. In this view of the matter, the 

COfltentjcti of the applicant,that the Senior Superintendent 
the 

of post Offices has no role to play in^ rOtation of 

officials within the Cuttk G.P.O., is not acceptable. 

It is not nErely i$i question of rotating officials 

within Cuttack GPO, out a qustion of rotating them 

among various offices, arri also in and out of alla4Janced 
her.. 

posts, that is involvedA  This cannot certainly be de 

by the Head of any one office out by the Fad of the 

Div is ion. 

10. 	As regards the ctentiai that the College 

square and Cuttack G.P.O. are 	parate units, the sarre 

does not stand scrutiny. It is an inadmissiole argurrent 

that the GPO is an independent unit. It is a part of 

the Division for all purposes. The Senior Postmaster 

has no independent pcier over and above those of the 

Divisional Head. To that extent, any spell o work in 

the Savings Bank Branch of any single office withjn the 

Diviion1has necessarily and inescapably to be counted 

-1 

a. 
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for determining the overall tenure. This can be done by 

the Senior Superintendent of Post offices and not by the 

Senior pOstina ste r. More over, pure logic and c orri On-sense 

would dictate that where the propor ticii of eligible 

candidates is in excess of the number of available posts 

to absorb them, every effort has to oe made to aford an 

Opportunity of posting in allanced posts to maximum 
This 

nurrter of elicible officials.Lprimary aim cannot be rrt 

if long spells in allQ;anced post put-in  by one eligible 

official are Ignored, no matter whet- 	such spells are in 

one or nore offices. Thus, keeping others waiting for 

irefinite1y long periods, by retaining others who ha ve 

already de their maximum perid, is incorrect. No 

Departrental i.ule, Or jc-w, can oe interpreted to have any 

implication other than this sirjiple logical explanatj 

It Is not a question of inserting nrn-existent provisions 
to 

or interpretations existino rules, but one of logical 

interpretation of a straightfor ward proposition of rules 

consonant with equity, justice and straight and Simple 

log Ic. 

11. 	In the light of t1 preceding discussion, it 

is held and categorically ruled that all spells of service 

putin by an eligible official in the 6aving 3ank dranches 

of varjoj.s  offices witiin a ivii.on , regardless of their 

(lal or/moffusil) lation,have to be counted together, to 
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determine the overall five-year tenure. This position 

dces not admit of any amDiguity,  

 It was also ientiord by Sh ri C. A. R, Dora 

on oehalf ot the applicant that the work of S.B. 

Ledger-Clerk is far more 	strenuous1 	and that the 

duties of the N.S.. Counter Clerk are lighter of the 

two. I do not consider it necessary either to make 

or accept any Such distinction. Every post in the 

Savings 3ank 3ranch carries its an thties and 

responsibilities and it is not for this Tribunal to 
whibh 

determine/if at all, of these post is'liqhter' or 

heavier'l  or to determine the order in which otfjcjals 

have to be posted or rotated as Ledger Clerks or 

Counter C 1€ rks. The se are to be dete rmirEd and decided 

by the authorities concerned and courts have no role 

to play in this. The argurrent is, therefore, not to be 

considered at all in deciding this case. 

Certain allegations and charges against the 

applicant have oeen trentioned by the counsels f or the 

Respondents. The applicant on his part sought to explain 

and refute these charges. It is not cQ-isidered necessary 

to deal wifh any of the Charges, or the explanations 

I 
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pertaining thereto, since these are not germane to the 

FLain issue. The case has to be decided entirely on the 

question of tenures as fixed by the Department, and any 

instance of good or bad work oy a particular official 

is not relevant for the puroses of t.e present case, 

except to state, generally, that it is, firstly, for the 

authorities concerned to tackU.e these matters 

in the manner they consider oest, and, secidly, that it is 

open to thelit to decide the suitaoility of individual 

officials br specific posts/tasks as long as their overall 

rights are not jeopardised in a wilful or impermissiole 

way. The charges and every reference or explanati on  
or by 

relating to them against pararnananda z4allick are, therefore, 

ignored in deciding this case. In his.. rejoinder to the 

preliminary Counter filed on oehalf of the Reondent No.4, 
h , 

the applicant wonders as to why isj respondent no.4 so 

particular aoout his potinq as Counter Clerk as the post 

carries the same allances as of a Ledger Clerk, a 

post now held by him. At other place he also states that 

Since Respdent No.4 has oeen duly posted as Ledger 

Clerk in 53 Branch on an all7anced post, he should not 

have any grievance regarding his non-posting on a counter, 
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It is to be observed in this connection that the 

grievances and expectaticns of Respondent No.4 are 

exactly the same as those of the applicant himself! 

If the applicant can assert his cwn claims based 

on exactly identical grounds, it is not for him to 

wonder why the other party is doing the sarre. 

14. 	After a close scrutiny of all related 

facts of the ca, it is held that: (1) the applicant 

Shri Prernananda Mallick, being the senior to Respondent 

No.4, Shri G.C.Parida, and having passed the incentive 

test earlier than Opp. Party No.4, was rightly given 

priority in posting against an a1laanced post in 

College Square Sub Post Office; (2) the two-year 

spell of the applicant on the N.S.C. counter in College 

Square Post Office has to oe duly taken into consideration 

in dete rrnining ,, 	overall 5.3. tenure 

(3) the applicant has no claim to ae ccns.idered for 

further continuance in N..J.C. counter of the G.P.O. 

after completion of his overall tenure when other eligible 

officials, who have similarly passed the prescribed 

incentive test and have thereby oecome eligible, are 

awaiting their turn for a posting to any of the alloanced 
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posts in the 3ranch as per their turn; (4) the 

impugned order ( Annexure -5 ) cannot oe set aside 

since the Sam  is in no way directed against the 

appliccnt; (5) the posting of Shri G.C.parida against 

the N..C.-I counter of uttk G.P.O. is quite in 

order. The applicant has no claim to continue either 

at N.S.C. counter or in the S.3. 3ranch beyond the 

prescrjoed tenure. 

15. 	The Uric inal Application is djsa1l'ed 

and disposed of. No Costs. 

H. RAJEAAD 
'E13Ei (zN STRATIVE ) 

15 F/3 96 

As authorised by Hon'ble Vice-chairman 
KNMohant 	on 19,396, order is prcnounced in open court 

on this day of 22rx1 arch,l96, 

c 

(N. SAHU ) 
'EI'3ER (?DMINISTRAT I yE) 


