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IN oA 200(04
Smt.o.Rathxam, as

/S S.K.und
D.P.bas
JoK L Dand .~

'
o
W

Union

ol Tndia,
Soulth

representod
Paovitionn

Rallway, Garden

Chief Projoct

”nnnyor,
(handruunkhnrpnl,
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sed about 59 years, w/o.late, .
At~ =llotbazar, p.o- JnLnJ, hi LchL Khurda....ApplLPa
'] ":, - " w , )
By the Advocaton - ! -H/u A.K ”L
'.'."‘-‘ ‘vt',s‘ ‘5‘ i ‘;',I :5", ,,‘ .
B R AR g B.Jena-mg
+ NeK.Guru, |
L Ben, Achnryp ki
) r&‘.7. )Ql1y|ﬂ)Fﬂ
Vrs. i .;iy:
‘lv’ [ :A:
L. Union orf India, represented Lhrouyh General”
South Eastern Railway, Garden Rench,, alrutta 41
2. Chief Porsonnol Offlcor, Southl i
Rea(:h, r\] cutta- 41 5 . |.\. ," ol
: PRI (TR ¥ o
3. Divisional Railway "lanayer,  South Eastern
Khuvda noad, Jatni, Khurdn....Rﬂ'pondnntﬂ
By the Advocate - -Wr D N Mksra
, ;.Cf(Rnllways)U
Mr.B,Pal, senior: PR elC
IN OA 388/94 ; o g Y
Basudeb Sahoo, son of Guria uGhOO, SLoro*HaLchmnn(Retd“
District Fnyineer Construction, Cuttack, j Villaye- Jay
P.O-Mantira, via- Jakhapura, District-Cuttack [ Ry
R Applicant ,
\ . 1o 450 ib o)
By the Advocates -

Dhubanocswar ‘

tarntrahlu
CUTPACK,

L2/96,
day of

O Cl—c"l-;,*’«\/

622/94 & 6?3/94
‘ 2001

vrcr~antR1nN #
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General
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3. Divisional

THbLnﬁﬁf (Fonalruﬁtion\ Cuttnék; AL/PO/Distfﬁ."w
Cuttack...v. o ;

A T P
. REL Respondents |

By the Advocate - Mr.R.Ch.Rath & Fpoidopal, Senker Panal Loundvl

) ) : \RlYS) -:

}. . o g ! ¢ A Fiivn
0.A. 212/96 ‘ ] \ : Pty S
Subhadra  Bowa, wife of late Akrura Bis wn], At-Tarin
P.O-Kaluparayhat, District-Puri, Orissa... b Tt Bl g iy

T e e e v

Applicant. '

N
0

j
. n
By the Advocate - /s D.S.Misva E
S."ehanty ., : ni

S.Behera . . ?

’ : .‘ ‘,.v-”v". t

Vrs. . e %

n-"“ 4}

L. Union of"~Tndia, rbpfosenLod hIDULh ftﬁé Se
Railway Board, Rail Bhawan, New Dolhl. :
. i

2. General MNanager, South Bastern Ratlway, Garden
Calcuttn=43, 'lest RBenyal.

'

i SR
et
?
)

R(’&r‘h

o Divinionn Rl bway "anager,  South  BEastoern Hnlen//‘
Khurda Road Division, At/PO/-Jatni4‘DLstr1Ft Khurda.w: ﬁ

- Y 1 » . - i c '

4. Divisional Personnel Officer, %outh Rastern Rallway,
Yhurda Road hxvmﬂxnn, AL/PO-Takni, D1slrirt-thrda. ;

Wi s Respondents P

By the Advacates = /g Potisea, SC(Rlys) ‘
S K. P(lndr’\ A Y "‘ },
e dupal, denbec panel foanPl(xlyﬂhf'v‘
- X ‘l,'l 5:{: o
Q;Q- 5 2790 % 623 / ”“ ' el] wiand Sl
Smt. P AmmA i, w2ETTATG T Venkata Rao ‘

C/o m.\/ eithvi Rad, Advocate, Shanti Sudha, Peyton r;r"lhi‘/..
Cubbtack=793 001 (Orisea).... Applicant :

By the Advocate = Dr.B.Prithvi Ra-

SV ML Sharma

Vrg,

! h y "'_' '1.

L. Union of India, represented through the'ﬁoneral Wnna~er,~
South Fastern Railway, Sarden Reach, Caleutta=-43,

2, Chief Proiect Mananyor (Construction), South Ras forn¢.

Railuay, Cuttack), Al preosent fhandrasckharpar,
Bhubaneswar. Lo

' ’ {
3. Chinaf “Engineecr (Construction), South (Fastevn Railway,
Cuttack, at present: Chandrasekharpur, Bhubaneswar.
| |

| :
4. Assiclont Lngincar (Conatrudtion), | South Fastern
Raitway, Talchoer. |

. %00 6 Voo Rospondonts

)
By bhe Advocatoes - /q W, Pal ‘
O.N.Shosh ‘
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™ two referral'ordors,

ON Nos.200 'of 1994 and 388 of 1994

16.12.1996 in OA No.217 of 190(

4uestions have heeon referred to Fnll ﬁenoh

and 623 oF 1994, 45 vpnxnln rvfnrrnl ordﬁra hu

et e [ b0t
order datod “30 6.109 Lhose two cases

also haon valprnad Lo “ull Banch. Ih(\ Lwo L,uo t.ionq ref."
' T A sily
)

T,<
EeaCe

rassed. But in

to the rul}

Bench are LunLod below:

.

"(1) "hether casual. empl
arae entitled to

pﬁnq1nnary benefits, if .he or they ratife
while working as- casual 1
P after attaining temn,

being re. Jularised or mada permanent ac yainsty
ubanntivo pornnnhnt posts aaAd

Cnlcuttn Boench in “alaey

and this Banch jin the

E vl Manaka Biiili (s

supra) - holdlng that:

Labourer, who dies in
circumstancos without
teyularised, would he .

considered for appointment on compassionatae
vyround, "

hav1n\ hig- services

Before hons1dor1n\ the above two Guestions, the
each case wil]

ano to bo. briefly s

facts of
stated.

|
2. Tn OA No.200 of ’

applicant  was amployed  undaep G...dallwny as a

labourer on 24,7.1976 and T continued |
unintorrnptod]y Eill his death on 26.9.1983. The aApplicant,
his widow hag come up with A prayer to srant her family
pension. )

al‘employee/omployec ‘
retiral henefits kedid e 2y

abourers or even;
pPorary’ status and without:

dhetﬁor the”“
Kar's cagae (uupra):
cases of Sumati Patra’

harness or in indiyent -

\ s
entitled ‘for heing

1994 the husband of thc:
rasual !

in service

services of the casual employee in each: of | il
\ these cases "should ha deemed to have heen'
W reyularised”, laid dewn the correct law;
Yo . ¥
() hoether the dependant of a casg sual o

L S N

S iy
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JooIn OA N6L 388 of 1994 Lha applicant ﬁOinéd"

aoeanual Iahourer o ?4.IfUVH?.\m| Wi Juranted, lhmpnlnrY“
stnbus on i.l.l.‘)Hl.. e r’nnhnnml .'n;q un] o

i
.

temporary slatus and rot1rod on

while working in the POSE of “tore "at chmnn.‘ He hasf

prayed  for pension with effect from the
retirement.

5,

4. Tn ON Ho. 212 of 1996,
applicant, her hugbhand vasg appointed as“
i sy U VLAt

24.6.1967 under the Railways and wh:]o wnrktnv~a,
’ T Sl

Passed away on 28.7.1981;'The-prnyo in Lhe O A.figV'
direction to sanction Family pnnsion. Tn this ?w i

' ,.‘:<“4J})
appl:cant waswfm

respondents have stated that hushand of thﬁ

.enua ed as a casual labourer and passaed away withouL bein

reyularised inthe Railway oqtahlxshmont ayainst

nny‘post
5. In OA N0.622 nF 1904.the case

applicant. is  that lor hnshlnd was  working: as  a

Labourer on daily wagos rom 4.,2.1973, 0n 1.1.1984 he WHS'E' ;
: e : ' 8
grantod temporary status, T wan meehically oxamined For the \
' il (
PUrpose ol " Foyulatisation of hiz service."hile he was in -
B 5 "
servico ho passoed AVAY on 230901980, The nppllrnnl 5 prayer o
. ’ , N
; PR ; \ SRR RALE AL
inothis O.N. §n ror sSrantoof family  pension  Aand olthor o |
- L i /
retival honelita, g ol A
ATy -
| A,
hv ON NOLO23 of 1994 has been £1iled by the'- f
X l| ’l
Applicant 6 OA Na. 622 off 1994 d](nh. \Ill)l’lO'htOtJH‘U of Lhr'—r*%
: ; ; ; »2
deceased Railway cmployee. In this OLA, ;)rnyorfllnn beon mada ’,,M

b

Tor comparaionate appaintmont of D applicant ne.? L.Prakasa

Naoton Lhe bhasia Ehat

Applicant no. s hoashand has vorked
. ,

Cor Ton, years andor e Ko bways ar o canual labourer with

: | R 4 ¢

toenporary status CLLL hisg death on 23,19,198 9t |
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" 7. Re pondonts iuwﬁﬁl

cuunt_crr nppo ing Lhe

L-»L a/c\re ' Of

_reJOLHder hac bééh'fllnd i

o 1996, S

8:'Ne havefﬁeafd‘thc
both sides and have pcrnscd Lhe plondingo.m

RN AL ST,
| ; Il“ A &

9. nnforo connidorinu rhef
. by the; learned couneel .Of both

- Provisions of the rules may bg quoted.

been  defined under Rule IOZ(IB);

SEstahlishmenf Code,

“(11) "Rnilw : ,meanm
person. who" is memberfof als servxce orﬂwﬁﬁ,
LV holds a poqL ~under 'the! adminlstrati

PR control of the RJLlWRY Board and ing 1udosé
. person who “holds a post'“in: .the - Railwdﬁ

Board. Porsons lent from b JCEVIFO orwposuﬁ

i ,ww
b which is ‘not ‘undor ‘the'! admtniqtratibéﬁw

; Sa control of the Railway Boardito An‘serv1ce”br"~
ﬂ;ﬁ'lv. Post which': is ‘under ‘such- admlnlntrnrivqy~ 4 §
P gp control do not come within the scope ofl thi gy

*vx;p, CL T definition. This term excludes casual,labour3

‘ﬁ.,
for whom special orders have been frdmnd’“?{;

:.‘,. "

Thc term “tewporary railway ﬂvaanL' hnsibenn dofinod in

s

Paragraph 1500 of Indian Rnilway Rstahl:shment >ﬂanual,f

5/4 0k

1989), and this dnfinjtlon isu
'quotcd halow: - “? f ( i
: ©"150L. (i) Tcmpora y Railway servants

. Definition. - A "temporary r ailWBYfSPTVdHE,Mv
i 4.0 ' means a rallwny servant without ac Ilen on”ah@_
T | . permanent post: on' a Railway orfany. other: !

»

'lﬁvOlume‘I (Revised Editicn -

administration or office under the Railway’ ~¢$§’g:,j

Board. The term does not include . "ea asual’s ‘lﬁﬁﬁt R

labour”, includiny cadual labour with *ﬁ@pg"j

. . .temporary status”, a . "contract" cr' ak&&? ;}

; ‘part-time" employee or an npprcntxcn ondest o

: L i ,.f'-;),\,:%g» |

i : RERER i} :E

A casual 'labour on beiny conférred mporary'fs ﬂtUn \is ﬁgﬂhﬂ ]

e o ' il I ."‘)-:,;I“ i ‘
eliyible tn nnt1tlomonkq and priviloges whxrh havae hoeen 1nid IT?*

down 1in Parayraph 2005 of Tndian Rnllwny‘ %stnhlishmqnt

|
. \
{
| 14
|
)
|

"1
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|
"Tanual, volume T (Roviged: ﬂditinn - .1990) ‘of

earlicr aumber was Pacagraph 2511,

yuoted holow: ‘ ".“.’

OO v .
aﬂmx';tb]e fo C

as temporary. (i.e 9iven<temporarVnstaﬁﬁ§
after the. vomploLion of:120 days or. 360; :
~” . of contlnuous employmcnt-(as the 'ééééﬁ
: | “be).- (a) casual 1abour‘treatod as”tém“o
' i are entitledto: Vithe e ighes Jand " Uéﬁé
admissible to temporacy railway, servants
clatd down in Chapter XXIIT of this

The rights and privileyes ﬂdmvnnih]n’

Lubour also Include the ' benefit ! of D,
Rules. Howcvcr,_ their: service prloL i

absorption . in temporary/permanenL/regul
cadre after the roquxred rn]nvtxon/screen,hg
will not count for {ha' purpose of , senionr
¢ -and the date  of their - ‘reyular:
after  sc rccn1nu/selcrtlon..shn1]
thair seniovilty 0 yvis-a-vis
‘Lugulnr/iomgorlry ‘employees. ..
however, subject to the provision
‘ the seniority of certain
L emu]ﬂyeeg has already hecen, dotoraned in';
PO - other mannnr,.-oithhr‘“lnu pur suance,
E51 jndxglal decisions’ or otharw1se,
=1 I seniority q:soff“dotcrmlnnd - hallvww
¥ altered. ™'} Miyy

) ...i ‘1

e asual 1abour , 1no]udinr
A . casual  lahour shall he olxg1hln
job? only "hall the period of onxvtv ronder9d4
thaem aftoev: attaining tpmpornry utatuu”

Vl
completion of prescribed days of co

ntinuous
enployment and before reyular ab»orleon, as

qualifying, serviece for the ' purpose of

‘pensionary benefits. This® benefit will “he

‘admissible only aftar their nhqorption : in

reyular employment. Sueh  cagua Tabour, who
have alktainced temporary status, will 2150’ he
entitled to carry forward the' 1 Ve

At their-i. i
4 . credit to.new post on absorp(Ldn in rognlabﬁi
\ ‘ service. D Daily rated casual labour: willy noL
U ha entltlad o those bonefits.

(h) Sueh casual  Tabhour who nvquitm
Lemporavy  status, will not, . however, 'he
brouyht on Lo  tha permhnent  or  regyular
establishment or treated as in reyular
cmployment on Railways un'w] and unless they

care selected througyh reyulnr - Selection Board
for Group D Posts in the' mnnnor laiad down
from time to Lime. unbioct to such orders’ ag ;o ]
Lhe Rallwa, Hoavd may ignsue from time to f“li'”
time, and subafel Lo sueh exceptions r&nd“!‘i'ii
condiltions dtke appointment on compassionate Ul
yround, v quotag fon thandicapped and ‘

-t Sy el

'
l
A

I ‘ !

¥ . \

\
|
I

i
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e T T T e s e s o
. ,Q’} Y : ;s’ ’i
i ] i e - ~'fm-,v?.
-7-\ ‘rl‘..v ! . i .v..:
exX=servicemnen, otea. as may bhe specified in:
Fhase orderg they will have f
over athers Lo rearuitm
: ‘ basis and‘they.‘will“ﬁbqﬂ
o o chr reyulart fomplEyment Gt ot
e - throuyh' employment exchant u : ;
PR whq[doinhagﬁcéﬁuﬁfJlabbuf‘ eforeattaininteem
' "~ the _age:'ofaﬁ28ﬁ;years»ﬁshddld»ﬁbe-Lallawed‘ﬁ
relaxation = of* i fhe maximum'agae i TImMEE
prescribed Lor Group b posts ~6 the.ex
ofutheir.totalﬁ

serVice'whiChwmay.bp:éit
i - continuous or in,broken‘periodsiTﬁfq;#,d_
ok % --u‘.(c){qNo;gtemporaryg#pbstsuashall‘
., created tn,accommOdate‘subh{paSuaIﬁla
MR 'Jm‘whouwachirengtemporary;ﬁStépusviifdt
iy conferment of /;: ‘attendant Vi benefits.
i, e regular scale, of :pay,

: yincrement i ete. P ALE
et absocption "in'regular femployment: .. :
b SV . thel. service™.:rendered iaftor; .
" temporary . statuséﬂby“~such”fpersons

v fevular - absorption,
: .regular/tcmporafy/bermanent,,NJpost;y :
qualify for pensionary benefits,” suhjecti'to
e the conditions prescribed in Railway Board's
PETARE letter — Wo.R(NG) ' 11/787/¢cL/12  date
i R, 14-10-80. (Letter Mo.E(NG) 4 TT/85/CL/6 '
28-11-86  in, the . case of | . Project . cs
labour). w7y L e i
ey (d) Casual labour who hava acquiredi:!f;
R S temporary status: and have putin three yearsy
" A continuous service should he treated at' pagdy
AT R SR wvith temporavy railway scrvants?forﬁpurposcfyh=
oS oMo of featival advance/Mlood Nvanca  on the
e Cooname conditlons oay are . applicable ito) .
i temporary railway servnnts'forggrantﬂof}anh*%{
| - advance provided they furnish two sureties
from permanent railway employees, ' ¥ .. s
et (e) Casual labour enyayed  on. works,. '
! b, who attain temporary’ status on completion of°
, 120 days continuous cmployment on the  same,
: _ ‘ " type of work, should be treated as temporary- =
. employens for the purpose of hospital leave, ! '
in terms of Rule 554-R-T (1985 Edition)" ey
. A casual  labour who has attained i -
L " temporary status and has been' paidireyular’
i - ’ scale of pay, when re-cnyaged, after having.
been  dischavyed earlier on "completion ‘of:

against

PR
s,

'~ . work or  for non-avallability of ifurther AR
| ;productive work, may be started on  the PAY o

last  down (sic) hy him. (This shall be . 00 b
alFaaglive om0 Ovtober, 1980),"

' i
" The' Hlon'blo Supreme’ Court in

. ! Pie VR Y ‘t"‘.
parayrawt 7 of the judgment in
" ) ll

.
¢ .

 Ram_Kumar v. Unlon_of Tndia, MR 1988 sc

(A B

| I .
390, have noted the '+
o B l B0 .. e ' 2
Labonrers  who  had  been vranted

crentitlements  of 7 casual

b “
. . Vs gk s A
'z;(. H
) SR ¢
Sl Il
s ¥ v
(TN Bl i ) N )
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A tempora ry
. ,

SLalns. Paragraph v is-also Jquonted helow:

“7. Hith
status the rasu

tﬂo acquisition oC ﬁcmpdférx
al lahourers are @ntltled‘to.

(T) 10rm1nnt1on'of

roff notice (~uﬂvjec1 10 the
Tndus

serv:ce and
e prov1510nsq
teinl Disputes Act,1947) I i
(") \\('ale" ol pay.
(3) Z'COmpon~aLory,
wllownnces. 
(1 )Madle n1 nLknnﬂnnce.;
( )) IIO“.‘VO ’T‘n]QS.'; o ""’

PyMq S Y (RS l"l. ':

: . % (6)" PrnvtﬂnnL;.hund .

.‘,'l yratuity. . h
' 2 NAR 2007 (7) A]l()Lmont e e

accommodat:i

lon" dna rncovory of“ront‘
(8) Railway oduac”:‘*‘, '
, (9) Advancas, W VR ' '
s (10)  Any- .ulmp- bﬂnerlL‘ pemitirall
p LI . o Aoy m.
s authorisod by the ani‘bry of, ”nllways.p

Tt is not dxsputnd ‘that the
Discipline and ‘Appeal Rulos 10)“4a156j
applicable to 'casual labour with" tcmgnréry
status, Tt 1ig OluO ﬁoncodod that on evnntua k0
ahsnrpljon in regyulax, omployMﬁnL hnlrr“thdﬁ
servico rendered  with temporary status “Lg‘.

countad as qua llfylng scrvxoe Ior pcn 1onnryw
henefits. " | Cbo ]

{ AR
b o ¢

the above it is clenp thht.n casual.lnhour 1q‘nohﬂ
. ' ) ’.‘,_ A
~Radlway servant, and a oaqunl lnbour with, cmpnrary‘atat

) - \t ‘ . o h :,.
‘1s not a tomsorary Iaﬂwny sorvant :

L.t hay been submittod Ly the

Y Learnod

counsel for Lhe pétitioner in ON No.212 of 1096:thnt the

elaim for roelral lgo:mu{ Lt u cannot he  danfed
' casual labour and

bnqnuqn Lho'»f
) AN
Railways are roqulred to ‘scroon

the pasual 1.-'\bnur \u!‘hz

temporary  status for the purpose  aof nhsorbing - them in-w*”“
royular OLI«\l)li.,lm\r‘nL Lh" Rnll.my

.

Because ol theo lapse Tl

administratinn in'

regulavising them, LhT lalm L fort fjﬁv
pension/fawily pension cannot ho negated. Thi <onronL10n"
<:nn|v)t bhe aeeopted lw~u1\v

eocasual  Labhourory hwvn Lo hn [lrat
|

st i | By U i,
o confarvoed witn Lemporary status and then casual  labour wwfh
o Lemporavy statug havae Lo ho Absorbad | in

' .‘l

I an]m: &
. ) A
depending, upon availabili Ly c)f' v

"establislmant: Acaneies. ﬁnch’”"‘

‘«‘H)!'Sl.'l.‘-!:i(m ol a casunl labour with Les HporA Ty to"

status

ha;-‘
. / o
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he done wian hie

tuen comes. Tn the-cmSe oﬁ “41at1
S

(Smt.) and others v. Unien of Tndia and othorq,

ATC 583, Calcubta

F ‘\ ,.;:l
of the widows of casual lwhour W1rh 1emporary'

dopensionavy bhenefils.

The Trxbunal nobcd"1hr P

casual  labour with tcmporary'

statusy,>who-

reyularised in permanent ostahlthmonL,'

i
v % s g

J.S

family pons 1on, and in ‘cons 1deratlon of hewf

‘
‘

~deceased casual  labour befor””

whbse 'WldOWo“nge
those hateh "&f cases, had put. i

had directed that the " four -
were bhafore them, should bhe
bn dates of their dénhh‘und on - fhnL ba 55,

was ordered to be yiven to'thomr wxdow the ngplmcnnts

~before the Calcutta ﬂench in Lho hatch of cases -

and others. Tt hasg

order in "alati Kar's casc (supca) that thn Hon i1e 1p cem

Court in Robert D'Souza v. Executive Englneer, Southgth

Railway, ATR 1982 SC 5S4, have held bhat dccensed casﬁalw

it

employee had Lo he Lveated as a tompornry ra11Wny

nrvant*y
M E \ pel i | '1' " ;
till the date of his death in 1983, hav1ng hoen g antod‘j '
temporary  statug from 1979. UWe have already extractcd_the
definition of " "temporary Railway servant", contained under i
| ' : Lo
the ruleu, and it Is provided thal. tenporary Radi Lway ‘

servant

. \
does not include a casual labour with temporary status.

Slhus,  the terms  “temporavy rhailway servank" o and "casual
labour with tempovary statusn” connoto two different types of.
persons. ‘This aspect has heen yone into by  Lhe lHon'ble

“Supreme Court in Ram Kumar's case (3upra), Whﬂfﬁl“;it bﬂﬁL 

‘bann huId LhnL Cnnua1 IﬂhnUYﬁV und
o "\;?"‘Y"
Lomyomw atcwuw m:o not nnmt.\od
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L j;f
pension. T Malull Lmr 5

Rencly

0 f l llt‘. Wi I>\|r1 1 fl lcl

~temporary status will' be4 entltlod x£6

widows (o family pension. Phat: is'&vhy

the TMribunal had ordoered for deemed -
‘have oarlier }wnunh ruuulnrimntipn of

SN g

’_tempo:ary status has lo bo donc'atLor‘screonlng
,turn agﬂ]n‘t a

pPost in Lhe reyular o,labllshmont.

No provision’'in any or Lho ruleq for . dnemed regul
~Such a concept is not provxded 1n any of the 7ulcu.f
of this, the conclusion is ines npnb1c Lhal the

cannot order thak

a4 casual ]ahnur with

tempornry qtatu isf
| "
deemed to he reyularised. Tn view <3f Lh1 we 1old~that

Malati Kar's case (uuprn) does not lay down the

oorroct lnw

. w4
Tn Sumati ratra's ¢ case and Maﬁdka B'j'l ‘s case (s upra)
Trlbunal ordered For dommed regularisation ol

applicants' hushands on the dntds of theiv death. Tn doing.
S0, this Bench of Lho Txxbunan had fo]]owod Lhn dn01 ion of
“othe Caloutta Boubh of the 'Pribunal in Halati, Knr's chsc oy, " F

(supra).  1n view of this, we hold that “the deci,

sions .din -
these two cases do nol lay down the corrcct law. :

PRSI .
. ! . ‘ R i

e As o regardg Family pennion, | the matteor ;
‘ 1 : ‘ i

has bhecn concluded by the Hon'hle Supreme Court in tho cn'SQ' e fj

of “Union of Tndia_and_others v, Babia_ .”""“"""'m‘ ~Qhers, i

L9997 Lo (Li%s) H24, whore Lt hag hoen l]¢l:l. tl\nt: \vialovl of

casunl  Tabouraer vt Lomporany Seatus,  who has net bhren™

Abaorbed in Fugular o ooscablishnent of | Rad lways
.

i % i
nttoraA. o

Upscreendiny isﬂnot entiblod. to Lamily pensi

i
g
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12, Tha sooond

qun"Llon chcrrod to7
beneh ig wlth reyard Lo nnLLLloman of

Casual labourer for

compa051onate

Serial Nn 18 of 1087
Board on 31.12.1986,

Establishmant

encloqod

filed in oa No.(’?'i of 1994,

is prov1de

v

,»ﬁlabouLer with Lemporary Stdﬁus"dics'f

Cemployment. with
: f,n t; ' :
o

the Railways and i€ Lho famllj fnho

hardshirn the Geoneral Wndégor by nyorczuing

,discretion:oan give appointmgnL Lo OlJy]h]Q nnd
1,, D) i

h

widow of such compassionale

casual ']nbouror on
Comp&ssionate nppointment )n such casa can he yivon

Labhourar (Frosh Tace) rr’ns n.,nhleLutc There are.-
. ‘* ’ A %

only ‘ag's
a casual

‘ ol p
't;:instrnctinns of the RAT Ty Cﬁ'nrdlng 51v1ng compassionataes
appointment £ A near relative.of g deceased employea. "Byt
this instruction dated 25.8.1980 relates to

compagsionate:
appointment. iy, “2se of a deccasged

railway employee. ng yed
have carling held, o eagaa Fahour wig Lemporary statug 185 .

not a rodlway Servant. In view of this, it ig alear that v

alter Losuing of (he

Bstoblishmont Serial 1’3 1 .‘iH'?v, A :
with tvmpnrnry .(n(n \ _ ’ g
dependant of A casunl ]1hnntn1'vhu Jnm not heon regull o med
: VD) v R
is entitilecd co cwmpnsuionntq appointmaent, But‘in'thnt casae g,
Lhe compags Ln\nt ¢oappointment cap o i

only Lo widoy,

aonoand daughtor, and the benorj

Loofr \,1v1n< compassionate

appointment teo p near relative ollhey tLhan %ahﬁﬂu  snn.ﬁﬂd-
ddU;tht' 18 not availalle g ., casual ilnbourqr with
Lemporary s Lus wher  jon T harnens S without,  hei N4y
regyulanrised,
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3. The 1@nrned counsel for
in OA No.212 or 1996 huu'Lcllul on - the deci

the petitionar

Y

.hL()l’ £ hr\ e o

\5;',;,‘

Hon'b1n Supreme PourL“Ln th oA o”oF“VnshWAnL Har1 erukknr |
Ve Inion of Iadia nnd obhors, 1995 ATRSCY 370.That case does i

not  deal with a railway cmy3u~-~ 0L  a  person - in
engyayement. under thae }UH1VHYo. Whnro Lnﬁ‘Hdn”ble'P

Court held that Lthe potitionnrAbeforegthoifkﬁordsﬁipy

put in 18% vears or service and

to show why he wasg not made pormnnont. RﬁOplny 1n view theﬁ

faOLu and. circumstances of that camc,'the Hnn‘hle Supltome
’

Conrt held that the applicant bchx% Lhetr

’-l\

Lovrdships shall

be deemed ko have

hecomnn ”k"hwnﬁnl after he has served the o 2 Ml

il Government, o “such - o lon\ nn:hu1.mﬂ$ thatt case doos net
S} .

deal with enployees under the Railways, ‘the same does ok o, Ha

provide any support Lo Lhe W |

e e e

case of the applicants bafere o

LA.Tn viow of our ahbnove discussions, the twe

wuoestions rolfarred

o Mull. Bench are am worr‘d s follews: P

; A . : #
(1) ' Thare hoing no provision in the relevant i
fub b rules of thao Railways ffor decmned

rejularisation of casual  labour and casual

Tahomes with temporary status, the deeisions g :
| L ' ]
\

L | K S ool Calentlba  Bench  in falati  Kar's Lcase X

(supra) and the ancisionsg of this Neneh or

Eha Tribanal in Shamalt Putrn'n}cnsn( “apPTAa) .

: and ﬁanakqfnijili's case (supra) do ant Lay ‘a0, !

i ! . f

} : down the corrveat law.

asual labolurcer . ' . '
’ , !

i

The dependant of a

with tomporary  slatus whoe dies in haru@ﬂsi

'

withoul having Lia sorviee regularicsed, i i

: 3 e -
entitled o considovalion f O eompaEionato

i il i
Appointnent strictly in ' terns of
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' 15. These fxvo‘ cases. mnyw now he ‘pdt
ore the Division. Bench for consideration and dlsposal.
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