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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QUITACK BENCH: QUTTACK.

ORIGIRAL APPLICATION NO, 69 OF 1995
cuttack, this the 30th day Of November, 2000,

PRAMILA DAS AND ANOTHER, eeos APPL ICANTS

versus

UNION OF INDIA & OTHERS, e RESPONDENTS

FOR INSTRIJCTIONS
1, whether it Dbe referred to the reporters or not? \/.@

2. wWhether it be circulated tc all the Benches of the
Central Agministrative Tribunal or not?2 (NO.

e (i 158
(G. NARASIMHAM) XTH & g/\?m
MEMB ER(JUDICI VICE-C

EMB ER(JUDICIAL) HT -
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CENTRAL ADMINISTRATIVE TRIBUNAL
h CUTTACK B ENCH3sCUTTACK,

ORIGINAL APPLICATION NC, 69 OF 1895,
Quttack, this the 30th day of Novemwer, 2000,

CORAM: :
THE HONOURABLE MR, SOMNATH SOM, VICE- CHAI RMAN
AND
THE HONOURABLE MR, G.NARASIMHAM,MEMBER(JUDICIAL),

l, pPramila Das, Aged about 47 years,

2. Prasant RKumar pas,Aged aoout 23 years,
’ being legal heirs as wife and son of
late 3asanta Kumar Das, resident of
Chhanaghar, Poskusumati, pssJatni. s Applicants,

} BY legal practitioner 3§ Mr,P,C, Mohapatra, Adwocate,
=VelsSusS =

1. Union of Ipdia represented through its
General Manager,South pastern Reilway,
11, Garden Reach Road,Calcutta-43,

4 pDivisicnal Personal Officer,
South gpastern Reilwaey,kKhurda Road,
at/po/PssJatni,Dist.Khurda,

3. LOcO Foreman, South pastern Railway,
Khurda Rroad, At/Po/Ps:Jatni,
pistggkhurda,

¢ Respondents,

By legal practitioner s Mr.D.N.Mishra, standing Counsel.

e
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O RDER

MR+SOMNATH SOM, VICE-CHAIRMAN;

Appl icant No.l is the wife of one Basanta Kumar Das
and applicant No.2 is his son. In the Original Application,
they had mede a prayer for compassionate appointment but in
order dated 2~-2-1995"it has been noted that the prayer for
compassionate appointment is not pressed.The remaining
prayersmade by the gpplicants in this Original Application
are that the letter at Annexure-4 issued by the Respoﬁdent
No .3 should be quashed and thé next prayer is to direct the
Respondent No.2 to pay the final benefits whiqh were payable

to Basanta Kumar Das,the Railway servant.

1 Appl icants' case is that Basanta Kumar Das,the husband

of applicant Np.l and father of applicant Np.2 was working

as Engine cleanerte joined his post on 1=3-1969 and was a

pemanent regular staff. His Billa No. is 611 and his Provident

Fund No. is 319618. Applicants have stated that in course of

his employment, Basanta Kumar Das suffered a Head injury and

incourse of treatment he became mad and his whereabogéigg%'known.
gju“) Thereafter, the applicants moved the Railway Authorities i‘?

settled the dues payable to the Basanta Kumar Das but without

any result énd thét is why they have come up in this Origihal

Appl ication with the pzayers referred to earlier,
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NE B Respondents have filed counter opposing the prayers
of the applicants. For the present purpose, it is not necessary
to refer all the avements made by the Respondents in their
counter.
4. Learned counsel for the applicant is absent without
ahy requeét for adjournment.As this is a 1995 matter it can
not be allowed to drag on indefinitely.we have,therefore,heard
Mr.D.N.Mishra,learned standing Counsel appea:ing‘ﬁor the
Respondents and have also perused the records.It has been
subm itted by the standing couhsel and this has also been,
mentioned in their counter that the petitioners have come up
20 years after the removal of the Railway servant, i.e. the
hugband of the epplicant No.l and this is barred by limitation.
They have also stated that no records are available at this
point of time to show as to whether any representation was
made by the applicants for getting the dues and if dues hawe
been paid to BJK.Dase.2t is also stated that applicants are
not entitled to family pension and it is not possible for them to
_¢heck: up as to whether obher dues have been paid to them.
Respomdents have enclosed at Annexure-R/2 the Circular
dated 31.3.1962 laying down the period of preservation of

wSlJUﬁ)' office recoﬁds connected with establishment matters and it

| has been submitted that all thé records relating to B.K.Das
has been destroyed in accordance with this circular..
For considering the prayers made by the applicants,it would
be enough if we go by the avements made by the Respondents
themselves in their counter. The first point to be noted
is thaé applicants have prayeq for quashing the Memo at
annex;u re=4 ,This memo is merely a service certificate which

speaks that the applicant No.l's hugband has been discharged
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from service we.e.fe. 5-8-1975 . Therefore, this memo is not

liable to be quashed. 2s regards, quashing of the order of
discharge of BK Das,this prayer has been made after'passagé
of 20 years and this prayer is clearly barred by limitation.

First prayer of the applicant is accordingly rejected.

5 : The'second prayer of the applicants is for a direction
to the Respondents to give them the dues which they are entitled
to .Respondents in para-3 ,page-z of their counter have

stated that BK Das was engaged as a substitute engine

cleaner on 01-03-1969 and was @ischarged from service on

05-08-1975 for unauthorised absence for above three months in

-duty.From this avemmeénts of Respondents themselves it appears

that BK Das worked.as. substitute engine cleaner from 1 .3.1969
till 5.8.1975, Question for consideration is whether his widow
will be entitled to family pension. Nommally, ﬁaﬁily pension
is payable to a widow of a Government servant who has put in
olle year of service,2Hon'ble supreme Court in the case of
Prabhabati Devi Vrs.WI reported in AIR 1996 SC 752 hawe

held that widows of substitutes are entitled to family pension
proviéed the substitutes have worked morethan six months. In
the instant case from the counter of the Respondents it appears
that BK Das worked as substitute for morethan six months and
therefore, going by the above decision of the Hon'ble Supreme,
the wife of BK Das will be entitled to family pension after
the Death of BK Das but the next point which arises for
consideration is that the applicants have made no averment
that BK Das has in the meantime passed away.They have only
made avemments that after he became mad he was moving about '

here and there and his whereabout not known.Under general law,

a man is presumed to be dead if his whereabout not knmown for
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about seven yearse, In view of the above we prima facie feel
that the applicant No.l willbe entitled to family pension
in case it is established that BK Das is presumed to be
dead. i
6. It is further submitted by leamed standing Counsel
appearing for the Respondents tha:ZBK Das was discharged
from service ,the family is not entitled to family pension.
We are unable to accept this proposition because Pundamental
Rule only provides dismissal or removal of a GoVt.servant
from service entails forfeiture of past service.Such
forfeiture is alsp applicable in case of resignation .,
Similar rule is therefore in force for:the Railway servants.
In the $nstant case, BK Das according to the counter of the
Respondents was not dismissed or removed from service.
According to the Respondents he was discharged from service
and therefore, on this ground the claim for family pension

can not be rejected.

e We therefore, dispose of this Original application
by issuing a direction to Respondent No.2 that he should

get an enquiry conducted about the whereabout of BK Das

and éex':e to the finding as to whether in the eye of law he
could be presumed to be dead.This enguiry should be compléted
within a period of 120 daYs from the date of receipt of a copy
of this orders.Thereafter question of sanctioning of family
pension to the applicant No.l should be considered in the
light of the decision of the Hon'ble Supreme Court referred

to above and a fimdl decision on this should be taken within

aperiod of 60 days from the expiry of the pericd of 120

days and the result be intimated to the applicant within a
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period of 15 days thereafter.It is submitted by learned
Additional standing Counsel that Familypension scheme
might have not been in existence at that time for the
Central Govt.employees.Family pension scheme made to be

in existence sometime in 1960, This aspect should be taken

Note of by Respondent Nop.2 while deciding the case of the

family pension to the applicant No.l.

84 In the result,therefore,the Original Application

is disposed of in tems of the pbservations ang directions

made above .NO costs.
Ne —m,

(G «NARASIIMHAM)
MEMBER( JUDICIAL)

KNM/ QM ,



