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Ii 
CEN1RL 4DM1N ]TRT IVE TRIBUNiL, CtJ1TK BENCH 

iginal Application No. 671 of 1995 

Cuttack this the Lit day of tpri1,  1996 

C OR4M; 

T HE HONOURi. BL Mk .N • AHU, NE NBER tD MINISTRT lyE) 

Sarat Chandra Sdhu, aged about 
31 years,  S/o.Iyadhar Sahu, 
working as Icountant, 
Dhenkandl Head Post Office 
4t/PO/Dist :Dhenkana 1 

Jugal Kishore DwibedY,  aged 
about 46 years,  Working as 
Sub-Post lster, K - ra 2.0. 
t/PO:Kharrir, Djst :Angul 

Eeshab Chandra Pradhan, aged 
about 40 years, Iorkirxg as 
Sub-Post !ster, Kosala, 
Sub-Post Office, 

,tit/,PJ;Kosa1a, Dist :Angul 

Banchanidhi  Dehury, aged about 
36 years, Working as Postal 
ssjstant, 1lcher Tharmal 

Sub-Post Office, 
At/P0:Talcher Tharrricil 
Djst :Angul 

5, 	Surdrrni Pradhan, aged about 
45 years,  Working as 
Sub-Post Mister, Taicher Town, 
Dist :*ngul 

Rangadhar Kisa, aged about 
53 years,  Working as Postm3n, 
Rengali .m Site, 
At/P0:Rengali Dam Site, 
Dist :Angul 

Pankaj Lochan Naik, aged about 
40 years,  4orking as Postalrssistant 
ngu1 He4iáte Qffice, 

;Angul 

Baikunthanath Sethi, aged about 
40 years, Working as Postrn, 
Regali Dam Site, 
tist :4ngu1 

:- 
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9. Debäraj Kishan aged about 
38 years, Working as 
Sub-Post Mister, Chitrakuta 
Sub Post Office1  
At/PO :C hit rakuta 
Dist ;Angul 

Applicants 

By the vocate: 	 M/s.Ganeswar Rah 
S .N .Misra 
' .K.inda 

Versus 

1. 	Union of India represented 
through its Secretary, 
Ministry of Communications, 
Department of £osts, 
D]c Bhawan 
New Ilhi - 1 

 Director General of Posts, 
Dak Ehawan, 

w Delhi - 1 

 Chief Postmaster General 
Orissa Circle, 
£3h uba ne s Wa  r 
Dist :Khurda 

A. Superintendent of Post Offices, 
Dhenkarial Division, 

t/PO:Dhenkaa 
Dist 	:Dhenkanaj. 

Respondents 

By the Advocate: Mr.Ashok Mishra, 
Standing Counsel 

(Central) 

QRDER 

N.SHU,4LMBER MIN 	The applicants worked in different 

capacities under the Superintendent of Post Offices, 

Dhenkctnal and were transferred to Rengali Dam Site, 

a 1-lydro Electricity IrOject of the Government of 

Orissa. They worked in the said  site in different 

sections, for different periods from 8 months to 



c4. 

C' 

4 years.  The Superintendent of Post Offices, Respondent 4, 

sanctioned project allowance in favour of the applicants. 

He was duthorised to do so by the Government of India 

Finance Hemo NO.20011/87-J. 11(b) dated 28.7.1987 and 

letter of the D.-GoPosts dated 6.10.1987. Different 

rates of project allowance tx envisaged to different 

categories were jY1id. House rent allowance, as a 

concorrinittant was discontinued. 

2. 	On 25.9.1995, Respondent 4, Superintendent of 

Post Offices, instructed by the Directorate of Communications 

ordered recovery of project allowarces and required the 

applicnts to deposit the amount rrntioned against each 

within 15 days.  All the applicants represented for 

reconsideration before Respondent 4, but their representa-

tions were turned down. The project allowance paid  from 

1.10.1986 - 28.2.1990 is ordered to be recovered on 

monthly instalments. ggrieved, the applicants are 

before us. It is contended on their behalf that once the 

project allowance had been regularly granted/sanctioned, 

the respondents are estopped from recovering the same. 

3• 	In the counter-affidavit it is stated that the 

payment of project allowance was  sanctioned in accordance 

with the recommendations ot the Fourth Pay Commission. 

The Ministry of Finance initially sdnctiofled the same 

by its communication dated 28 .7.1987, but raised 

objections later. The chief Post Ister General, Orissa 

Circle, aiubaneswdr, by his letter cated 8.7.1994 



re que ste d for ex -post -fact o 5a  nc t ion of the Ministry of 

Finance so that the employees of the Rengali Project can 

have their project allowance regularised. it was also 

mentioned that the I.F-. had concurred with the payment. 

But his efforts did not bear fruit. 

4. 	I have carefully considered the rival submissions. 

The employees were sent on deputation to Rengali Project 

under the authority of the Government of India. Project 

Allowances were sanctioned with effect from 1.10.1986 

till 28.2.1990 and thereafter H.R. was discontinued. The 

applicants have been drawing this Project Allciiance by an 

order of the Governrrent.Ira-4(C) of the counteraffidavit 

states as under : 

It It is submitted that the sanction of the 
Project Alioare is governed by the U.N. 
of Ministry of Finance and the instant 
sanction was issued basing on O.M. No.10011/ 
1/97-(1I) B) dated 28.7.1987, but when 
this sanction was objected by the Ministry 
of Finance as  contained in Znnexure-R/1, 
the respondents have no other alternative 
than to order recovery of the amount paid." 

Other grounds for declaring the recovery 

proceedings ab-jnitjo void are : 

1) No  justification is given for withdrawing 

the allowance once granted. 

The applicants were not on notice. They 

were not asked to show cause. A financial 

bene fit once conferred on them has been 

arbitrarily withdrawn. 

By the doctrine of estoppel once a 

posting is given in a Dam site with the 

PrOm ise of a  dd it jona 1 a 1 iowa nc e s for 
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services rendered in inhospitable terrain 

and after the services are taken from the 
employees, it does not behove of an 

employer to withdraw the additional emoluments. 

I am Surprised that such an action is contemplated. 

1ce a  financial benefit accnued and has been enjoyed by the 

rec ipient, Courts are reluctant to direct re payrrent. In a 

number of cases, Apex Court regulated future payments by 

prohibiting a wrong payment or correcting an error, but 

rarely directed withdrawing past payment. These are cases 

where the legality of the payment is questioned. 4 fortiori 

in cases of this type where payment has  been made on proper 

authority and on valid grounds, recery is not legal. 

5. 	 similar mndtter came  up before this Bench 

in Ciginal Application 648 of 1993. The facts of the 

case adjudicated upon by the Division Bench are 

different. But the principle involved is same. This 

was a case where the applicant was on deputation in 

the Office of the Orissa Lift Irrigation Corporation 

Ltd., at Dhenkanal as Divisional Accountant. dee was 

on deputation for a  period of one year. But subsequently 

the deputation was  extended for six more years. He 

was paid deputation allowance of 20 per cent of his 

basic pay and  D.4 e  Suddenity after six years, the Audit 

Officer of his parent department wrote to him that 

a sum of Rs.29, 080 was overdrawn by him on the ground 

- 



that he was  not entitled to deputation allowance of 

more than 10 per cent of his basic pay. while quashing 

the order of recovery, the Division Bench of this 

Tribunal held that once a payment is made and utilised, 

he cannot be faulted for this purpose. Eventhough the 

payment was made by mistake, he cannot be compelled to 

refund what was paid. The next case relied upon on 

behalf of the applicant is the case  of T .R .Sunderraja 

Iyenger v. The Post Master General, Karnataka Circle 

1989(1) SLJ (CAT) 238) lefore the Bangalore Bench of 

Tribunal. That was a case of payment  on account of 

wrong stepping up of pay. It was held that the same 

could not be withdrawn unilaterally after  nearly  12 

years. Such recovery had a punitive effect and was 

declared to be bad in law.  Smt.Pushpa jhide v. Union of 

li-id Id Others (TR 1989 (1) CT 397) was a case before 

the Jabbalpur Bench of the Tribunal. The applicant was 

appointed as a stOp-cap  measure  as an untrained teacher 

and was not entitled to count her seniority from the 

date of initial appointment. By an error she was given 

seniority on an assumption that she was a trained 

teacher and she was also given the benefit of Selection 

Grade. On the question of withdrawal of emoluments on 

the basis of seniority earlier given the Tribunal held 

that even if the respondents contention is accepted the 

matter hdd become irreversible. The respondents were estopped 
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after several years from correcting what they claimed to 

be mistake committed by them. The order modifying the 

seniority of the applicant and withdrawing the Selection 

Grade awarded to her was quashed. The next decision is 

C. .Eedi v. Union of India and Others TR 1988(2) 

510). The applicant in that case had drawn on promotion 

certain rate of pay fixed to hgher post and he 

C Ont inue d to draw salary on that basis until 1986 when 

the mistake was detected after several years. The 

recovery of excess payment after long lapse of time was 

declared unjust, illegal and inequitable. The above 

are instances of mistake or wrong interpretation or 

wrong understanding, but in the present case  there is 

no justification as to why what had been given earlier 

on proper authority was  peremptorily withdrawn. The 

error in the earlier payment has not been spelt out. 

1990 (1) 6LJ CItT 74, Gobinda Sinha and Others 

v. Garrison  Engineer and Others, is a case of wrong 

interpretation of a Government letter on the basis of 

which a vehicle mechanic was paid the revised scale. 

It was  not correct • Q1 the ground that the said recovery 

would cause great hardship to the applicant, the 

Tribunal directed that the rectification of an 

administrative error was incorrect as it would cause 

undue hardship to the employee. On the ground that 

applicant was not responsible either for the 

(1 	
earlier payrrent or for the non_rectification of the 
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mistake of the Department for a long period, the 

proposed rectification was cancelled. in Satycinand 

Sinha 1989(4) 6IJ CT, Pkitnd i3ench considered the 

case of the employees who were stepped up by mistake 

in 1972 and the mistake was detected in 1986 when 

the amount paid was sought to be recovered. It was 

held that the applicant while drawing the higher pay 

did not know abct the se./  

To repeat, these are cases where mistakes 

were admitted and yet the Tribunal directed that 

excess amount paid should not be recovered. Here is 

a case where there is no question of any mistake. with 

their eyes wide open and on the basis of Fourth Pay 

LoITmissjoflS report certain project allowance was paid. 

payment of additional allowances for certain specific 

jobs at project side is something very familiar in 

the Service conditions prevailing in India. There is 

nothing illegal or unconstitutional about this 

payment. The postal authdrit ies suddenly became 

panicky and withdrew the allowances simply because 

of the ipsi dixit of Ministry of inance. As far a 

the applicant is concerned, Government of India 

is One entity. The Ministry of Finance and the 

Department of Lonuunkations are parts of the 

same Central Government. This is absolutely a case 

of unjust and illeça]. recovery. 

The order or recovery is arbitrary and 

illegal. The project allowance was paid for working 

It 
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in inhospitable terrain by sending people from 

tthenkanal to Rengali. The allowance was not only 

a promise but a  settled right for certain specific 

services rendered. It is immaterial whether the 

Ministry of Finance had approved the sdnct  ion of 

project allowance in a regular mflner. As far as 

the employees are concerned they have drawn the 

money under an order of the Government of India. 

They have rendered services before drawing the 

project allowance as a  part of their salary and 

remuneration. There is no avernt on behalf of the 

respondents that earlier grant of a1lance ws 

against law  or was something unconstitutional. It is 

clearly stipulated that the amounts were paid in 

accordance with the recommendations of the Fourtj 

Pay Commission. The Lommission's recommenddt ions 

were translated into decisions and orders. Such 

payments cannot be simply withdrawn at the 

sweetwill and pleasure of the employer. This amounts 

to nullifying a  vested right. The orders of the 

respondents under nnexure-2 and nnexure-4 are 

hereby declared null and void. The respondents shall 

desist from further proceeding in the matter. The 

earlier stay  is made absolute and recovery proceedings 

are declared invalid. The application is alled. 

Espondents to pay cost of R.500/- to 

each of the applicants. 

' . 	 tL 
MMR 	MINTRT Iv) 

B .K.ahoo// 


