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Sorrnath MohaLtra, aged 38 years, 
on of Late Gandharbd Mohcipatra, 

Vi11cge - Madhusudanpur, PD/: 
iranga, District - Guttack - 
at present Post-1 4-ssistant 
(Under susQens ion), Office of t he 
Postal Printing Press, MncheswOr 
Industrial Bstcte, Bhubdneswar10 
District - K h u r d a 

pp1jcdflt 

By the '4dvocte: 
	 N/s. K.C.K.nngo 

. .Moha yita 
P .K. tt cia ik 

. .Barjjc 

Versus 

Union of india represented by 
t 	ecretry to the Governrrnt 
of India, Deoartment of Post, 

k Bhdwan, New Delhi - 1 

thief Post 11,iaster General, 
Orissa Circle, Bhuneswar, 
p.s. lKharavelnagdr, 
Djst;Khurda, PIN 751 001 

Director of Postal Services(Eieodquarters) 
L)ffice of the Chief Past N.- St er Ge nera 1, 
Orissa Circle, P.;Kharavelnagar 
Bhurieswar - 751 001 

Iinager, Ostdl Printing Press, 
Ehuhdneswar, lvlancheswar Industrial 4stclte, 
P.. Mancheswar, Bhubneswar-10 
District Khurda 

Respondents 

Dy the dvocate: 	 Mr .0 .B .Mohatra, 
dd1 .Dtanding Counsel 
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DR1IR 

J, 	 In this application the relief 

\I- 

prayed for is to quash 'nnexures-1, 4 and 5 and to declare 

the revoccition of suspension order from the date of 

passing of such order by Respondent No.3 and to order for 

retrospective revision of the subsistence dlloware till 

the date of revoccition of order of susoension. A-nnexure-1 

dated 28.4.1995 is the order of suspension under Rule io(i) 

of the CC Rules. nnexure-4 dated 23.8.1995 is the order 

of transfer of the applicant (under suspension) from 

Postal Printinc 2 ess, Bhubaneswar to Regional CEfice, 

ambalpur with immediate effect. nnexure-5 dated 23.8 .1 995 

is un order which is only consequential order to 

nrxure-4, passed by a subordincite authority. This 

petition is directed against tife order of transfer from 

Bhubdneswar to imbUlpur. 

2. 	 The brief facts leading to this dispute are 

that the applicant was appointed a5 a sorting ss1stdnt 

in P.M. . (K) bjjjon, Jhdrsuguda. 15 ort ing Assistants 

were found to br surplus and the applicant was one 

amongst them. He was redeployed and trdnsferred to the 

Jff ice of the Chief £ost Master General under Rule-38 

of the P & T Manual Vol-IV. He was transferred to 

Postal Printing Press, BhuhanesWclr, by an  order dated 

5.7 .1991. He joined this post on 12.8.1991. He was 

assigned with the duty of Time-keer. He was placed 

under suspension while working as a tirre-keeper from 
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28 .4 .1995 dfter_nOOfl by the Inager, Postal Printing 

Press, on the ground that the applicant, on 18.4.1995, 

allegedly made the Wime-punching clock unworkible and 

out of order when on the previous date the said machine 

was under his custody. It is stated that the respondents 

suspected the sabotage to be by the applicant against 

the streamlining efforts of dttefldare of staff. The 

counter-affidavit states that on 18.4.1995, the applicant 

La i le d  to ensure safety of the t ime record e r/pur h ing 

clock left in his care. 45 a result the said machine 

went out of order from 19.4.1995. 

3. 	The basic question here is the legality cf 

Annexures 4 and 5. Annexure-4 and 4nnexure-5 are virtually 

similar. The respondents state that the applicant was 

transferred from Bhubaneswr Postal  Printing Press to 

Regional Office, Sanibalpur with irnrredidte effect. "His 

suspension order will be treated dS revoked on his 

joining at Regional Office at arnbalpur". The basic 

question is whether such an  order  can be held to be a 

valid order. The counterffidavit filed by the 

respondents very clearly Says at pages 4 and 5 that 

the competent authority is empowered to chrige the  

Headquarters of the Governrrent servant in the interest 

of service. In the instant case it was considered 

rcessary to chnge the headquarters of the applicant 

from Bhubaneswar to Sambalpur. The relevant para 
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reads as  under ; 

"That in reply to para 46), 4(7) and 48) 
the respondents submit that the competent 
authority is ernpG.Jered to change the 
headquarters of the Government servant in 
the interest of service. In the instant 
case, it  was  considered necessary to 
change headquarters of the applict from 
B huba nesw r to Samba 1 pUr and accord ing ly 
the order was issued vide Nemo No.T/s_3/86 
dated 23.8.1995 	nnexure-4 of the 
application). The order of revocation is 
not conditional. 	ther the order dated 
23.8.1995 (An nexure-4 of the application) 
clearly depicts tht the order of suspen-
sion will be treated as revoked on his 
joining at Regional dffice. Hence the  
revocation order is effective from the 
date of joining of the applicant." 

4. 	 It appears to me that the respondents have 

clearly not understood the purpose and import of 

suspension. hile under suspension, an employee is 

debarred from any priv ilege of exec Ut ing the 

responsibilities of an  office or enjoyment of an 

irome for discharging the duties. It is & temporary 

deprivation, lie ceases to exercise the powers and 

disc harge the dut ies for the time being. It must be 

remembered thnt suspension of an employee is not a 

pun is hrne nt. It is a pre 1 ude to proper proc e ed ing s. 

Where charges have been frarred and the charges are 

SO serious and grave in nature that the cox-itinuare 

of the delinquent officer in service may not be 

justified in the public interest then suspension is 

resorted to and continued. In the present case the 

order of transfer is bad in law. It Shows no application 

of mind. There are specific guidelines for revocation 
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of suspension. If the disciplinary ciuthority feels that 

there is an  undue delay in the conclusion of the 

disciplinary preedings or a  long-time is taken in the 

conclusion of criminal invest iat  ion coupled with 

likelihood of evidence being tampered with or no 

enquiry is undertciken at all for a  very long period 

or not even a chcirge-sket was issued after suspensiofl 

tha suspension is revoked. RevOction is an cict of 

judicially considering the vdrious facts and 

circumstances of a  particular  case • There is no 

meaning or rrthod in a  conditional revocation coupled 

with a transfer. It is Strange logic to say that 

susoensiofl is revoked on the applicant joining a 

particular place on transfer. I take it that the 

suspension order has been revoked. There is no 

c on d it i on 1 revocation. it her you revoke the 

suspension order or you do not revoke. You revoke 

the suspension without the condition of transfer. 

It shows an undue belligerence against the applicant 

when revocation has  been coupled with the transfer. 

The counter-ffidcivit speaks of change of headquarters. 

This is certainly an after-thought. I take it, 

therefore, that there has been a decision to revoke 

the suspension. v4hen the applicant is not supposed 

to 

it 

be in duty there 

is a mere  case of 

is no question 

chdre of headquarters, 

of transfer. 	If 

Aflnexures-4 

nd 5 should have stated sO. innexures-4 and 5 are 
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bad and illegal orders. They deserve to be quashed. 

With regard to transfer, the respondents can 

go through the guidelines of the Ministry of rsonrl 

which is nnexure-7 at page 21. It lays dn that in the 

case of holders of Group C or D posts, who have been 

appointed on regional basis and who are physically 

handkajed such persons may be given postings as far 

as possible in their nctive places within their region. 

it is also Stated that the requests of physically 

handicapped employees for transfer to a nearby place 

or native place may also be given preference. 

This Original Application is against the 

order of transfer and 1 treat it so and dispose it of 

as 	h because the suspension order is redundant and 

after revocation did not exist • Revat ion of suspension 

has nothing to dO with the joining at a particular 

place. The Condition is ex-fcie unnecessary, irrelevant 

and onerous, since revocation cannot be conditional. 

Within 15 (Fifteen) days from the date of receipt of 

this order, respondents may go through the guidelines 

of the Ministry of iersonnel and decide whether to 

keep the applicant in Bhubaneswar or to transfer him 

o a nyot her p6rticular p lac e • They S ha 11 aga  in 

formulate an order of transfer on the basis of these 

guide lines. 

The apoliccition is allowed. No costs. 

(N. 	HU) 	( 
1' MBi D MIN iR T i) 

13 .K.ahoo$c/ 


