IN THE CENIRAL ADMINISTRATIVE TRIBUMNAL,CUITHCK BENCH

Original Application No, 657 of 1995

Cuttack this the Y] day of My, 1 9 9 6

S OMANGTH MOH: pATRA & APPLICANT (S)
VERSUS
UNION OF INDI» & OrHWRS RESPONDLNT (S)

(FOR INSTRUCTIONS)

1. Whether it be referred to reporters or not 2 5

2. Wwhether it ke circulated to all the Benches of the
Central Administrative Tribunal or not 2 WNo,

b PP WL-O‘A—— .

(N, SAHU)
MoMBER (BDMIN ISTRAT IVE )




CENIRAL ADMINISTRATIVE TRIBUMALY CUTTACK BENCH
Original Applicetion No. 657 of 1995

Cuttack this the |7 “Gay of May, 1 9 9 6

THE HONOURéBILE MR oNs S4HU, MuMBER (BDMINISTRAT IVE)

Som@math Mohapatra, aged 38 years,
~on of Laéte Gandghdrba Mohdapatra,
Village - Maghusudanpur, PO/EK:
Bapanga, Listrict - Cuttack =-

at present Postal aAssistant

{(Under suspension), Office of the
Postal Printing Press, Mincheswa@r
Indgustrical Estate, Bhubdneswar-10
District = Khur g a

oo applicant

By the Advocdate: M/s . K« «Kanungo
S W0 JMohapatra
P.K.Bttnaik
O WS JBarik

Versus

1. Union of India represented by
the Secretery to the Government
of India, Department of Post,
Dak Bhawan, New Delhi - 1

2. Chief Post Master General,
Orissa Circle, Bhub@nesw<ar,
Pe.w .« Kharavelnagar,

Dist sKhurda, PIN 751 001

3. Director of Postal Services(Headgquarters)
OfFfice of the Chief Post Master General,
Orissa Circle, P« tKharavelnagar
Bhub@&neswar - 751 001

4. DMinager, Postdl Printing Press,
Bhubdéneswar, Mancheswar Industrial Estate,
P« o Mancheswar, Bhubeneswar-10
District :Khurda
eo e Respondents

By the 4dvocate: Mr .U ..B.Mohapatra,
Addal .Standing Counsel




MR .N, ShHU, MEMBER (ADMINISTRATIVE) 3 In this application the relief
prayed for is to guish Annexures=l, 4 and 5 and to declare
the revocation of suspension order from the date of
passing of such order by Respondent No.3 and to order for
retrospective revision of the subsistence allow@nce till
the date of revocetion of order of suspension. Annexure-l
dated 28.4.1995 is the order of suspension under Rule 10(1)
of the CCS Rules. Annexure-4 dated 23.8.1995 is the order
of transfer of the dapplicant (under suspension) from
pPostal Printing FPress, Bhubdneswar to Regiomal Office,
Sampalpur with immediate effect. #nnexure-5 dated 23.8.1995

is @n crder which is only cOnsequential order to

Annpexure-4, passed by @ subordinate authority. This
petition is directed against the order Of transfer from
Bhubéneswar tO SAmb<lpur.

2w The brief facts leading to this dispute are
that the applicént was dppointed &s @ Sorting #ssistant
in R«MeS . (K) Division, Jharsugud@. 15 Sorting Assistdnts
were found to br surplus and the applicant was one
amongst them. He was redeployed @nd transferred to the
Office of the Chief Post Master Generdl under Rule-38
of the P & T Manual Vol-IV. He wids transferred to
Postal Printing Press, Bhub@neswdr, by @n order dated
L 5.7.1991, He joined this post on 12.8.1991. He was
assigned with the duty of Time-keeper. He was placed

under suspension while woOrking <@s @ Time -keeper from
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28.,4.1995 after-noon by the Manager, Postal Printing
Press, on the ground thet the applicant, on 18.4.1995,
dllegedly made the 1ime-punching clock unworkable &nd
out of order when on the previous d&ite the said machine
waés under his custody. It is stdated thét the respondents
suspected the sdbotage t0 be by the dpplicdnt against
the streamlining efforts of attenddnce of staff. The
éounter-affidavit.states that on 18.4.1995, the applicant
failed to ensure sa@fety of the time recorder/punching
clock left in his care. &4s & result the said mechine
went out Of order from 19.4.1995,
3. The bdsic question here is the legality of
Annexures 4 &nd 5. Annexure-4 and «énnexure-=5 are virtually
similar. The respondents state thaet the applicént wes
t ransferred from Bhubéneswar Postal Printing Press toO
Regiondl Office, Sambdlpur with immediate effect. "His
suspension order will be treated @s revoked on his
joining at Regional Office at Sambalpur". The basic
question is whether such dn order ca@n b€ held to be a
valid order. The counter-¢ffigavit filed by the
respondents very clearly sdys at pages 4 and 5 that
the competent authority is empowered to change the
Headquarters of the Government servent in the interest

of service. In the instant case it was considered

/necessary to change the headquarters of the applicant

from Bhubaneswar tO Sambalpur. The relevant para
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reads @s under

"That in reply to para 4(6), 4(7) and 4(8)
the respondents submit that the competent
authority is empowered to chénge the

hea dquaérters of the Government servant in
the interest of service. In the instant
case, it was considered necessary to
change headgquarters of the applicent from
Bhubaneswar t0O Sambalpur and daccordingly
the order wes issued vide Memo No,.,3T/s-3/86
dated 23.8.1995 (Annexure-4 of the
application). The order of revocation is
not conditiongdl. Rether the order dated
23.8.1995 {(An nexure-4 of the a@pplication)
cledarly depicts thet the order of suspen-
sion will be treated as revoked on his
joining @t Regional Office. Hence the
revocation order is effective from the
dgate of joining of the applicant."

4. It appedrs to me thiét the respondents have
clearly not understood the purpose and import of
suspension. While under suspension, an employee is
debdrred from any privilege of executing the
responsibilit ies of an office or enjoyment of an

income for discharging the dutiles. It is @ temporsry

depr ivation. He ceases to exercise the powers <4nd
discharge the duties for the time being. It must be
remembered that suspension of am employee is not a
punishment . It is @ prelude toO proper proceedings,
Where charges hdve been framed <nd the chiérges &are

s0O serious and grave in nature that the continuance

of the delinguent officer in service may not be

Ve just ified in the public interest then suspension is
M/ resorted to and continued. In the present case the

order of transfer is bad in law. It shows no application

of mind. There are specific guidelines for revoc<t ion
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of suspension. If the disciplindry @uthority feels that
there is a@n undue delay in the conclusion of the
disciplinary proceedings or & long-time is téken in the
conclusion of criminal investigation coupled with
likelihood of evidence befng tampered with or no
enguiry is underteken <t all for a very long period
or not even & charge-sheet was issued after suspension,
tha¥) @ suspension is revoked. Revocation is an act of
judicially considering the ve@rious fécts &nd
circumstances of a4 pArticular case, There is no
medning or method in @ conditiondl revocation coupled
with a tr@nsfer. It is strange logic toO say that
suspension is revoked on the applicant joining a
particular pléce on transfer. I take it that the
suspension order hés been revoked. There is no
conditiona@l revocation. Either you revoke the
suspension order or you d0 not revoke. You revoke
the suspension without the condition of transfer.
It shows @an undue bkelligerence agdinst the applicant
when revocation hd@s been coupled with the transfer.
The counter~<ffidav it speaks of change of headquarters.
This is certainly an after-thought, I take it,
therefore, thet there has been & decision to revocke
the suspension. When the applicant is not supposed
to be in duty there is no question of transfer. It
it is @ mere case of change of hedadquarters, Ahnexures-4

and 5 should have stated sO. Annexures-4 and 5 are
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bad énd illegal orders. They deserve tO be quashed.
5. With regard to transfer, the respondents can
g©o through the guidelines of the Ministry of Rersonrnel
which is Annexure-7 dat page 21. It lays dgown thdt in the
case oOf holgers of Group C or D posts, who hdve been
dppointed on regional bdsis and who sre physically
handicapped such persons mey be given postings as far
as possible in their native places within their region.
It is also stated that the requests of physically
handicapped employees for transfer to & nearby place
or native place mey <¢lso be given preference.
6e This Original Application is against the
order of transfer &nd 1 treat it so &@nd dispose it of
aés cuch because the suspension order is redundant &nd
after revocétion did not exist. Revocation of suspension
has nothing to do with the joining at a particular
place., The condition is ex-fécie unnecessdéry, irrelevant
and onerous, since revocation cannot be conditional.
Within 15 (Fifteen) days from the date of receipt of
this order, respondents mdy go through the guidelines
of the Ministry of Personnel and decide whether to
keep the applicant in Bhubaneswdr or to transfer him
to anyother particulér place. They shall <gdin
formuldte an order of transfer on the basis of these
guide lines.

The application is @allowed. NO coOstse.

.%mﬁquhﬂL””ATﬁ(j77Q

(N. SAHU) ,
MEMBLR (BDMINISTRAT IVE)

B.KeSahoog/



