
IN THE CNTRAIJ ADI'NISTRATIVE TRIBUNAL 
aJTTACK BENCHs  iJTZTAç 

ORIGINAL APPLICATION NO.655 OF 1995 
Cutt k, this 	7fl] day 	iir, 2002. 

GO1VLANANDA MAJHI. 	 .... 	 APPLI CANT. 

-VersUs 

UNION OF INDIA &ORS. 	.... 	 RPONDENT$. 

FOR INSTRJJCEIONS 

4ether it be referred to the reporters or 

tether it oe circulated to all the BeCheS Of the 
Citral Administrative Tribunal or not? No 

H1NT) 	 V. SRI KAN TAN) 
t4EM3 ER(JUbICIAL) 	 MEM3 ER(AtENI STRATIv 



CTRAL ADNI3TRATIVE TRIBUNAL 
JTTAK B ENCH;OJTTA( 

ORIGINAL - 	i0 

Cuttack this the 6Aday of Septeiter/02 

CORAM: 

THE 	)N'BLE MR. V. SRIK1NThN, M ER(ANIsTAv 
AND 

THE HWIBLE MR.M.R C)H1NP(, ME43ER (JUDICIAL) 

Sri 0kulananda Majhi, 
Sb. Late Govi*da Majhi, 
At/P0-Sufldhal, via/Katipada, 
Dist-MIyux:bhanj - at prest 
working as "oroup D" 
At/PO-Cuttack G. P.O., Dist-Cuttack 

	

... 	 Applicant 
By the Legal Practitioners 	 Mr. P.K. Padhi 

-VERSUS- 
Union of Indi3 represted through its 
Secretary, Mini stry of Communications  

ak Bhawan, New Delhi 110001 

Chief Post Master Geeral (Orissa rcle) 
At/PO3 B hubanesuar, Di st-Khurda- 751 001 
Sr.Superintidit of post 0ffic, 
ittack C.ty Division, Ats P.K.Parija Marg 

PO-.Q.ittack G.P.O. • Dist..Cuttack. 753001 
Sr.Postmaster, Ottack G.P.O., 
At/PO_Cuttack G.P.O., Dtst.-Cuttack. 753001 
Sub Divisional Inspector (postal) 
Cuttack North Sub rivision, Oattack-4 
Di st-Oittack_ 753 004 

RespOndts 
By the Legal Practitioners 	 Mr.A.K,Bose, 

Sr.Standing Counsel 
(Citral) 



H 

1/2/I 

ORDER 

MR. V. SRI KANTAN , MEtB ER ( ADMINI STRATI V . 

Heard Mr.P. K. padhi, Learned Counsel for 

the Applicant , and MEAK. Bose, Learned Senior 

Standing Counsel (ctral) appearing for the RespOflditS 

and perused the records. 

2. 	The Applicant was appointed as Dctra 

DePartmtal Packer of chhatrabazar Non Delivery Town  
and 

Sub post Office in the year 1990 was pronted to the 

cadre of Gr.'D' on the basis of senioty thrgh a 

duly constituted Selection Committee vide order dated 

10 	1994 (Ann exure-. 3) .Subseq uit1y on 29-12-1994 

(Annexure-4) ,Respondeit No.4 issued a ShOW cause notice 

to the Applicant proposing to cancel the selection and 

appointmit of the Applicant to the Gr.D Cadre and the 

Applicant was asked to make re.resentation.App1icant 

on receipt of such show cause notice,under Ann exure-.4, 

submitted his represtation to the Respondit No.4 

with a copy to RespOfld1t NO.3 but he had not received 

any reply to the same.The contition of the Applicant 

is that before issuing the show cause notice to the 

Applicant, no enquiry was made ,nor the applicant was 

chargesheeted or he has been informed about the lapses 

on his part. Iwever, his promotion to Gr.D cadre was 

made on the basis of the recomxnidations of a regularly 
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constituted selection Committee and that, having been 

promoted to the r. • D' cadre, the Applicant cannot 

go bck to the post of ED Packer as some other person 

would have been appointed to that post.orecver, 

the Applicant had already rendered about seven months 

service and has acquired a claim/right over that post. 

Finally, the only ground on which the appointment/promotion 

of the Applicant to the cadre of Gr.D was/is sought to 

be cancelled is that the applicant is a Scheduled Caste 

candidate and has wrongly been promoted againsta s 

VaCancy ...But this is not the fault of the Applicant 

and this being so, the Applicant is no way responsible 

and the promotion order cannot therefore, be cancelled. 

on 	the above grounds, the Applicint,in this 

Original Application prayed for quashing of the shOv 

cause notice at Annexure..4. 

3. 	aé*pondentg contention is that after 

the applicant was selected and promoted to the cadre 

of Qr.D, a reference was received from the rivisional 

Office on 17-10-1994 stating that the Applicant 

aelongs to the sc Comnnity and has been irregularly 

selectedjpromoted by the Selection Committee against 

the vacancy reserved for ST Community and therefore, 

the 	appointment/promotion is to be cancelled and it 

was directed that a show cause notice be issued 	on 

the proposed action of cancellation and action was 

accordingly taken. 
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NO doubt, the Applicant was wrongly 

promoted against a ST vacancy treating him to be a 

ST candidate and it has been 	admitted by the 	Respondents 

that it 0CC -urred because of the 	mistake on 

their part. However, it is theta contention that if 

the Applicant is allowed to continue in the said 

post, it would deprive 	a ST candidate Of being 

promoted to the said vacancy, and as such, the Applicant 

does 	nothave any right to hold this post which is 

meant for ST candidate. 

A similar case had Come up before the 

1n'ble High Court of Orissa in OJC NO.5254 of 1998 

in the case of MI4HENDRA TANTY IRS. UNION OF INDIA AND 

OTHS and Their Lordships of the Hon' ble High Court 

of Orissa in its order dated 15.11-1999 have been 

pleased to hold that the Petitioner in that case, 

being in no way responsible for it, he cannot be allowed 

to suffer, particularly when he has already rendered 

service for about two years and it was directed that 

the Department is,therefore, clearly estopped from 

raising such a plea. It was further held that on the 

facts and circuxnstances,the equity is clearly in favour 

of the petitioner and have allowed the prayer of the 

petitioner with a direction that the next vacancy in that 

particular case to be given to sc candidate. 



)C)  

1/5/, 

in another case before this Tribunal, in 

O.A.No,306 of 1993 (disposed of on 14-7-1993)in the 

case of MAHAXLJL BAURI VRS. UNION OF INDIA AND OTHERS, 

this Tribunal had also taken the similar view and the 

order cancelling the entire selection was quashed.In 

this case, the Applicant was promoted to Gr.D cadre 

on 10-5-1994, shOw cause notice was issued on 29-12-

1994 and the AppliCant,had therefore, been allowed to 

work in the Gr. 'D' 	cadre for about 7 months.It canrot 

therefore, be said that the Applicant has not acquired 

any right. The RespCfldts are estopped from cancelling 

his appointmect. 

we, therefore, find merit  in this Original 

APplication and accordingly,quash the sho w  cause 

notice dated 29-12-1994 under Annexure_A/4 with a 

direction to the RespOndts to allow the Applicant to 

continue in the 	promoted cadre of Gr.D. It is further 

directed that since the SC/ST posts/vacancies are 

interchançjable,as per the Rules, the RespOfldlts are 

directed to reserve the next SC vacancy for the ST 

candidate in order to meet the perCitage of ST COmnRlnity. 

In the result,therefore, this Original 

Application is allOwed.No Costs. 

1---  
ORAN 	HAN?f) 	 (V . SRIKANTAN ) 

MEM3ER(JUDICIAI) 	 MEBR(ADMLNI STRATI yE) 

IN 

KN MLCM. 


