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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QUTTACK BENCH3 _QUTRTACK.

ORIGINAL APPLICATION NO,655 OF 1995
cuttack,this the (), day of September, 200 2.

GOKULANANDA MAJHI,

eses APPLICANT,
eVersiuS-
UNION OF INDIA & ORS, cs s RESPONDENTS.

FOR INSTRUCTIONS

1. whether it be referred to the reporters or not? y@a

- whether it bDe circulated to all the Benches of the
Central Administrative Tribunal or not? Neo -

V‘ Arfk\/‘h_/
( V. SRIKANTAN)
// MEM3 ER (JUDICIAL) MEM3 ER (ADMINI STRATI VE)




CENTRAL ADMINISTRATIVE TRIBUNAL
QUTTACK B BNCH3;QUTTACK

ORIGINAL APPLICATION NO,655 OF 1995
cuttack this the éfgday of September/2002

CORAM:

THE HON'BLE MR, V. SRIKANTAN, MEMB ER(ADMINISTRATI VE)
AND
THE HON'BLE MR,M,R,MOHANTY, MEMBER (JUDICIAL)

Sri Gekulananda Majhi,

S/0. Late Govinda Majhi,
At/PO-sundhal, via/Katipada,
Dist-Mayurbhanj - at present
working as "Group p*
At/PO-Cuttack G,P,0,, Dist-Cuttack

cee Applicant
By the Legal Practitioners Mr, P.K, Padhi
- VERSUS~
1, Union of India represented through its
Secretary, Ministry of communication,
Dak Bhawan, New Delhi-110001
2, Chief Post Master General (Orissa Cirtcle)
At/POy} Bhubaneswar, Dist-Khurda-751 001
S Sr.Superintendent of post Offices,
Oattack city pivision, Ats P,K,Parija Marg
PO-Quttack G,P,0,, Dist-cuttacke- 753001
4, Sr.Postmaster, CQuttack G,P.0.,
At/pPO-cuttack G,P,0,, Dist-cuttack-753001
De Sub pivisional Inspector (Postal)
Cuttack North sub pivision, Cuttack-4
Dist-cattack- 753 004
es e Resmndmts
By the Legal Practitionersg Mr.A.K,Bose,

Sr,Standing Counsel

(Central)
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ORDER

MR, V. SRIKANTAN, MEMS ER (ADMINISTRATIVE) 3=

Heard Mr.P.K, Padhi, Learned counsel for
the Applicant , and Mr.A,K, BOse, Leamed Senior
standing cCounsel(Central) appearing for the Respondents

and perused the records,

2. The Applicant was appointed as gxtra
Departmental Packer of chhatraba:naé Nor Delivery Town
sub post Office in the year 1990{ was promoted to the
cadre of Gr.*'D' on the basis of seniority through a
duly constituted Selection (ommittee vide order dated
10-5-1994(Ann exure-3) .Subseq uently on 29-12-1994
(Aanexure-4) ,Respondent No.4 issued a show cause notice
to the Applicant preposing to cancel the selection and
appeintment of the Applicant to the Gr.p Cadre and the
Applicant was asked to make representation,Applicant
on receipt of such show cause notice,under Annexure-4,
submitted his representation to the Respondent No, 4
with a copy to Respondent NO.3 but he had not received
any reply to the same,The contention ©f the Applicant
is that before 1‘ssuing the show cause notice to the
Applicant, RO enquiry was made ,nor the applicant was
chargesheeted or he has been informed about the lapses

on his part, However, his promotion te @Gr.p cadre was

made on the basis of the recommendations of a regularly
v



//3//
constituted selection Committee and that, having been
promoted to the Gr.'D’ cadre, the Applicant cannot
go back to the post of Packer as some other person
would have been appeinted to that post.Moreover,
the Applicant had already rendered about seven months
service and has acquired a claim/right over that post,
Finally, the only ground on which the appointment/promotion
of the Applicant to the cadre of ér.D was/is sought te
be cancelled is that the applicant is a Scheduled Caste
candidate and has wrongly been promoted againsta ST
vacancy ,.But this is not the fault of the Applicant
and this being so, the Applicant is no way responsible
and the promotion order cannot therefore, be cancelled,
Oon the above grounds, the Applicant,in this
Original Application prayed for gquashing of the show

cause notice at Annexure-4,

3. Respondents contention 4is that after
the applicant was selected and promoted to the cadre
of Gr.p, a reference was received from the pivisional
Office on  17-10-1994 stating that the Applicant
belongs to the SC community and has been irregularly
selected/promoted by the selection Committee agaimst
the vacancy Leserved for ST community and therefore,
the appointment/promotion is to be cancelled and it
was directed that a show cause notice be issued on
the proposed action of cancellation and action was

accordingly taken, o
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4. No doubt, the Applicant was wrongly
promoted against a ST vacancy treating him to be a
ST candidate and it has been admitted by the Respondents
that it ocC ~urred Dbecause of the mistake on
their part, However, it is their contention that if
the Applicant is allowed to continue in the said
post, it would deprive a ST candidate eof being
promoted to the sald vacancy, and as such, the Applicant
does nothave any right to hold this post which is

meant for ST candidate.

Se A similar case had come up before the

Hon'ble High court of Orissa in 0OJC NO, 5254 of 1998

in the case of MAHBNDRA TANTY VRS, UNION OF INDIA AND
OTHERS and Thelr Lordships of the Hon'ble High Court
of Orissa in its order dated 15-11-1999 have been
pleased to hold that the Petitioner in that case,

being in no way responsible for it,he cannot be allowed
to suffer, particularly when he has already rendered
service for about two years and it was directed that
the Department is,therefore, clearly estopped from
raising such a plea. It was further held that on the
facts and circumstances,the equity is clearly in favour
of the petitioner and have allowed the prayer of the
petitioner with a direction that the next vacancy in that

particular case to be given to sC candidate.

O
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6. In another case before this Tribunal in
0.A,N0,306 of 1993 (disposed of on 14-7-1993)in the

case of MAHAKUL BAURI VRS, UNION OF INDIA AND OTHERS,

this Tribunal had also taken the similar view and the
order cancelling the entire selection was quashed.In
this case, the Applicant was promoted to Gr,D cadre

on 10-5-1994, show cause notice was issued on 29-12-

1994 and the Applicant,had therefore, been allowed to
work in the Gr. *'D' cadre for about 7 months.It camnot
therefore, be said that the Applicant has not acquired
any right, The Resptndents are estopped from cancelling

his appointment.

7. we, therefore, find merit in this Original
Application and accordingly,quash the sho w cause
notice dated 29-12-1994 under Annexure-3A/4 with a
direction to the Respondents to allow the Applicant to
continue in the promoted cadre of Gr.p. It is further
directed that since the SC/ST posts/vacancies are
interchangable, as per the Rules, the Respondents are
directed t©0 reserve the next sC vacancy for the ST

candidate in order to meet the percentage of ST community,

8e In the result,therefore, this Originai
Application is ,allowed.uo costs,
g0 [ i
A Ve At/
ORAN MOHANTY) (V .SRIKANTAN )
MEMB ER (JUDI CIAL) MEMB ER(ADMINI STRATI VE)
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