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fli THE CENTRtL Mfl4TRT IVE TRIBUNL, GUTTCK BENCH 

Origindi Application No. 653 of 1995 

Cuttack this the 	ji 

4

day of July, 1996 

Prahallad Chandra Nayak 	... 	Applicant(s) 

Versus 

Union of India & cthers 	•.. 	Respondent (s) 

(FcR 	TRLCT ICN) 

I. 	hether it be referred to reporters or not 1 

2. Whether it be circulated to all the benches of the 
Central Administrtive Triburl or not ? 

(N. '- I-U) 
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CNIRL -DMEN TRtT iV. TR IBUNcL, CTJi1 11CK £±NCH 

original Application No. 653 of 1995 

Cuttack this the 	4day of July, 1996 

C 0 R A N: 

THE H0URtL MR.  N. S'-HU, X1MBER 	DMTRcTIVE) 

Pra ha 1 lad C ha ndra N yak 
Son of Late Dibyasingha Nayak 
of Village : Qrdda 
£Ost:Ko1ha hat, 	 Applicant 
Di5t:Bdrak 

At present residing at: 	 N/s. L. Mohaatra 
Plot No.107, Satyd Nagar 	 M.R.Mohdnty_2 
Bhubarswar 	 R .N • 	1 

By the kivocate: 	 C -Moho rrty 
A.R.Mjshra 
B.K.Nayak 

Versus 

State of Orissa 
represented through Principal 
Secretary to Governrrent and 
Special secretary to Governrrent 
General Administration Deptt., 
Secretariat Building 
Sachivalaya Mrg 
Bhuba neswar 

Secretary 
Mining and GEOlogy Departrrnt 
Government of Orissa, 
Secretariat Building 
Sdchivalaya Mrg 
Bhub neswctr 

Deputy Secretary to Government, 
General Administrat ion Department 
Secretariat Building 
Sachivalaya Mirg 
Bhuba neswa r 

Union of India represented 
through Accountant General of 
Orissd, Sachivalaya Mrg 
Bhuban'e swar 	 Respondents 



By t 	dvocate: Shri K.C.Mohanty 
Government 4- dvocate 
(state of Drissa) 

for 
Respondents 1 - 3 

Shri Akhdya Mishra, 
idd itiona 1 standing 
Counse 1 (Centra 1) 

for 
Respondent - 4 

... 

ORD t. R 

N. 	HU, 	 I The applicant chdl1enge s the 

refusal to award interest on delayed payment of DiC.R.G. 

due to him after his retirement. The applicant, a member 

of Indian 'dministrative service, retired on 30.11.1986 

as Additional ecretary, Government of Orissa, Mining and 

Geology Departme nt. He submitted his pension prs on 

5.11.1985, one year before his retirement. He sent service 

particulars and pay prt3Lcu1ars as desired by the employer, 

GerEral Administration Department, on 12.12.1985 vide 

nnexure -2 • On 26.7.1986, the G • fle pa rt me nt wrote to the 

4- ccountant General for jnforrntion relating to government 

outstanding dues in respect of House Building Advance (H&) 

and motor-car advance. On 11.11.1986, the appld.cant 

intiiflted that interest on motor-car advance could be 

deducted from his gratuity. 3) 13.12.1996, two weeks 

after his retirement the applicant wrote a letter again 

conveying his consent for recovery of interest on car 

loan and 	from D.CR.G. By Annexure-6, a letter 

dated 20.1.1987, the 	ws infarrred by the G... 
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Departrrnt for finalisation of pension matters and L.C.R.G. 

of the applicant although "No Iue Certificate" was not 

received from the concerned Departrrent. In Ebruary, 1988, 

i.e. one year later, the 	 amounting to Rs.78,000 

was paid to the applicant withholding a sum of Rs.1000 which 

was paid lter on. Q-i 20.9.1988 there was a re pre se nta t ion 

by the applicant to pay interest on delayed payment of 

L .0 . .G • due s • This was not re s ponde d to by the Gov er nme nt. 

seven years later on 10.6.1995, the applicant addressed a 

letter to the Lrincipl Secretary to Government for Pciymnt 

of interest for the çeriod upto February, 1988. By a letter 

dated 31.5.1995, the Government informed that the State 

Government was not responsible for the delay and therefore, 

the question of interest for the delayed payrrent of £XRG 

by the state Government did not arise. They have advised 

the applicant towrite to the .Go office directly for 

paynnt of interest due to delayed payment of Le.C.R.G 0 
similar letter was addressed on 21.6.1995 in response 

to another representation and this Original ipplication 

is filed challenging this order of the Government of 

Orissa. 

2. 	Learned counsel for the Government of Orissa 

Shri KC.Mohanty xrkes a two fold submission. He states 

that February, 1988 was the time when the applicant 

received the gratuity without interest. The claim for 

such interest fell dne on that date. lthough the 

applicant made a representation on 28.9.1988 claiming 
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I rite re St and it wa s not attended to by the a ut hor it y, 

the dpplIcnt should have moved the Tribunal for relief 

within one year after waiting for six months for the 

representations' disposal. It ws not necessary for the 

applicant to endlessly wait until the disposal of his 

representation. He, therefore, argued that the application 

was hit by limitation and deserved to be dismissed in 

limine. He had drawn my attention to Sec 21(b) of C.-.T * 

ct in this regard. /cording to 6hri Mohant, the delay 

stands unexplained. In the alternative Shrj Mohanty 

submits that ?ccording to Annexure-/3 (2) the applicant 

admits that the G.. I-epartirerit instructed the .G. to 

release the gratuity evnthough No Due Certificate had 

not been issued. iven according to the applicant, the 

.G. is squarely held responsible for the delay. 1- nce 

according to Mr.Mohanty there is no liability on the  

part of the State Governnnt for payrrent of interest. 

"Z~ 

3. 	On behalf of Respondent 4, ccountant Cneral) 

5hri Akhaya Mishr, ledrrd tddjtjorial Standing Counsel 

submitted that the application is barred by limitation. 

ccording to Respondent-4, the çensiori papers were 

received on 29.7.1986, i.e. four months prior to the 

date of ret irerrnt of the applicant, from the L)eputy 

ecretary, G.'. Lepartrrnt (Respondent 3), in an 

incomplete shre, i.e., the necessary dOcurrrits, such 

as 5erv ice Book, Last i6y Certificate, No Due Certificate 

-a nd History of 6ervices, were not sent with the p'rs 

to prccess the pension case. The documents were received 

(ic 



on 28.1.1987. It is admitted by Respondent 4 that Respondent 3 

had requested him to clear up the DL.R.G. even without N.L.C. 

It is stated in the counter that had the Deirtment supplied 

the oension pars  with full details of drawals of H.B.'- a 

and motor car  advance, it would have been easier for Respondent 

NO. 4 to finalise his pension case. 

4. 	The brief question at issue is whether the 

application can  be admitted in spite of delay in filing 

the same. In .-.Rathor vs. State of dhydPradesh, a 

Full knch Constituting Seven Judges of the Supreme Court 

1990 SCC(l&S)  50 had held that for the purpose of Section 21 

of the Arnjnjstrtjve Tribunals Act, non-statutory 

representations would not save limitation. In that case the 

applicnt, who retired on 31.12.1975, had approached the 

Tribunal only on 3.11.1989, i.e. after a lapse of 14 years. 

The case of the applicant was rejected on 25.6.16 and he 

did not choe to challenge it. Hon'ble Suprerre Court had 

held that the period of limitation starts from the accrual 

of the cc.use of action. I-re in Rathors case the cause of 

action arose to the applicant on 25.6.1986 when his 

representation was rejected. Thereafter the applicant had 

submitted repeated representtions reiterating his stand. 

The Supreme Court held that such non-statut ory re pre se nta - 

t ions would ne it her save limitation nor cond one lapse 

on the part of the applicant. In the application filed 

before the Tribunal, the applicant in Rathor's case  did 

not explain the reasons for dL.lay. The facts in the case 

of atyanand vs. Union of India 1989(4) SLJ 'r 272 Patna 
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decisions are extracted hereunder ; 

"Limitation starts from the oate  of final 
is posd 1 of representation 

While it is true that a  series of representations 
will not save limitation, it is also well estab-
lished that after the rejection of the representa-
tion if the Departn- nt concerned chooses to 
entertain a  further representation and rejects the 
same on merits, the period of limitation will 
start afresh from the date of rejection of the 
last representation. In B.KUrnar v. Union of India 
(TR 1988 (1) Ci-i'  i) the Principal Bench of this 

Tribunal held that while it is true that limitation 
is to run from the date  of rejection of a 
representation, the sarre will not hold good where 
the Dertrrent concerned chooses to entertain a 
further representation and considers the sane on 
merits before disposing of the sane • It was 
further held that since it is open to the Depart-
nent concerned to consider a matter at any stage 
and Vedress the grievflce or grant the relief 
tbough the earlier representation has been 
rejected, it would be inequitable to dismiss 
an application on the ground of limitation with 
respect to the rejection of the earlier repre-
sentation where the concerned Denirtrrnt has 
itself chosen, may be, at a higher level to 
entertain and examine the matter afresh on 
merits and reject it • In Har Binder i-al vs. 
CG of India (1988 (7)TC 567) the Fiderabdd 

nch of this Tribunal held that fresh limi-
tation period starts from the date of the 
applicant's latest representation is considered 
and rejected on merits. In i- N.Ganthir vs. 
secretary, Ministry of water Resources (1988 (8) 
'-TC 249) the applicant's f1ñt representation 
was rejected in 1969. I-Le again represented 
that there were similarly situated persons to 
whom benefit had been granted but his second 
representation was  rejected on 30.7.16. It 
was held by the Principal Bench of the Tribunal 
in this case that since his second representa-
tion was  rejected on merits, the order reject-
ing this representation gave a fresh start ing 
point of limitation. 

In the pre Se nt case it is quite c led r 
that nn-.ire-VI1, dated 1.11.1988, is the 
final rejection of the applicant's various 
c la im s by the De part rr nt on me r it s • I- nc e on 
the lines of the three judgnents rrntiored 
above, it is to be held in this case that the 
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riod of limitation has to be counted from 
1.11.1988. After the final rejection on 1.11.1988 
the applicant was  required to file the applica-
tion before the Triburil within one year from 
1.11.1988, in terms of Section 21(1) (a) of the 
Administrative Tribunals it, 1985. 5 ince he 
has filed the application on 25.1.1989, i.e., 
well within the prescribed çriod, the challenge 
of respondents that the applicdtion is brred 
by limitation fails." 

5. 	In this case the Lepartrrent slept over the first 

representation filed in 1988. It must not be forgotton that 

Section 68 of the £nsion Rules confers a  statutory duty 

on the Secretary of the Administrative Ministry. If he is 

satisfied that the delay in payrrent of gratuity was  caused 

on account of an administrative ldpse, he shall sanction 

payrrent of interest. This is a statutory duty which has 

to be fulfilled by the Secretary under Section 68. There 

is no 11ime limit for such a sdnct ion. By filing the first 

representation in 1988, the applicant had Only invoked 

this statutory responsibility of the Secretary of the 

administrative ministry to award him interest. There is 

no question of delay in invoking the jurisdiction cf this 

Tribunal by the applicant. There is no fault on the 

part of the applicant to await the order of the Secretary 

under Section 68. It is not a case that the first 

representation was rejected. It is a case where his 

first representation was under consideration. It is a 

case where there was a legitimate exctation on the 

part of the applicant that Secretary under Section 68(2) 

will pss the order. It is a  case where the applicant 
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had only by his letter in 1995 reminded the Secretary 

of his statutory duties. Section 684) directs hith to 

fix responsibility and take  disciplinary action ainst 

the Government servant (s) who are found responsible 

in delaying payrrent  of gratuity. I hold that the judgruent 

of the uprerre Court decided in Rathor's case is not 

applicable to this case. I hold that the communication 

rejecting the representation dated 10.6.1995 is the 

starting point of the cause of action as Section 68 of 

the CC6 insion Rules casts a statutory duty on the 

secretary of the Departnnt to voluntarily dispose of 

cases of delayed payment of gratuity. 

Nhere a  statutory duty has  to be performed, 

and where there isL].irnitation for discharging this duty, 

is the applicant at fault 2 This shifting of the burden 

from tate Government to kcbuntaflt General, each trying 

to explain or exonerate itself is of no concern to the  

applicant. He stood deprived of his .0 .R .G. for no 

fault of his. 'ihat he is blarrelessand that the delay has 

not been caused by his tardiness has not been disputed. 

after carefully considering the submissions I 

am of the view that from 20.1.1987 when clearance was 

received by the 	to finalise the D'C.R.G, pending 

submission of No Due Cert if jcdte, no reasonable cause 

s advanced by the respondents' counsel. From 21.1.1987 

to Fbruary, 1988, interest at the rate  of 10 per cent 
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as clairTed by the applicant is allod. This shall be  

computed and paid by pass ing statotory orders under 

section 68(2) 	d 68(3) of the 	 nsiOn Rules. 

The payrrent  shall to made  by tl 	tate GOvernrrent within 

a period of six weeks from the date of receipt of a 

copy of this order. 

There is no pravision or justification on 

the cart of the applicant to claim interest on interest. 

This claim is rejected. 

The application is disposed of as above. 

No costs. 

(N 6A I-IU ) 
M MBLR (- DM IN ITRT iVb.) 

B.K.ahoo// 


