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IN THE CENTRAL ADMINISTRAT IVE TR IBUNAL, CUITACK BENCH

Original Application No., 653 of 1995

Cuttack this the 24_ddy of July, 1996

Prahallad Chandra Nayak Applicant (s)
Versus
Union of India & CGthers .o Respondent (s)

(FAR INSTRUCT IONS)

1. Whether it be referred to reporters or not 2 2“7

2. Whether it be circuld@ted to @ll the Benches of the
Central Administrative Tribundl or not 2 }(7'

(No SAHU)
M MBER (ADMIN IS TRaT IVE)



N~

CENIRAL aDMIN ISTRaAT IVE TR IBUN&AL, CUTTRCK EENCH
Origindl Application No. 653 of 1995

Cuttack this the 9_4+€iday of July, 1996

THE HONOURABLE Mls No SaHU, MiMBER (ADMIN ISTRAT IVE)

Prahallad Chandra Nayak
Son of Late Dibyasingha Nayak
of Village : Oraga

POst :Kolh@hat, Applicant
Dlst :Bhadrak e oo

At present residing at: M/s. Ls Mohapatra
Plot No,.107, Satya Nagar MR Mohanty -2
Bhubaneswar ReNe FB1

S L .Mohanty
A R ,Mishra
B .K .Ndyak

By the Advocate:

Versus

l. State of Orissa
represented through Principal
Secretary to Governnment and
Special Secretary to Government
General Administration Deptt.,
Secretariat Building
Sachiva laya Mirg
Bhuba neswar

2. OSecretary
Mining and Geology Departnent
Government of Orissa,
Secretdriat Building
Sdchivdlaya Mirg
Bhuk@neswar

3. Deputy Secretary to Government,
General Administrat ion Department
Secretariat Building
Schivalaya Mirg
Bhubaneswar

4. Union of India represented
through Accountant General of
Orissd, Sachivalaya Mirg
Bhukbaneswar Respondents
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By the agvocate: - Shri K& .Mohanty
Government Advocate
(State of Orissa)
for
Respondents 1 - 3

Shri Akhdya Mishra,
Additional Standing
Counsel (Central)
for
Respondent - 4

N., SAHU, MLMBER WDMINISTRAT IVE) 3 The applicant cha llenges the

refusdl to award interest on deléyed payment of DJC R «Ge
due to him after his retirement. The @pplicant, & membe r
of Indisn #dministrative Service, retired on 30.11.1986
as Additional Secretary, Government of Crissd, Mining <nd
Geology Department. He submitted his pension pepers on
511.1985, one year before his retirement. He sent service
particulars and pay psrticulérs @s desired by the employer,
Gereral Administration Depdrtment, on 12.12.1985 vide
Annexure-2, On 26.7.1986, the G4 . Department wrote to the
Accountant General for informétion relating tc government
outstanding dues in respect of House Building Advance (HB»)
@nd motor-c@r advance. On 11.11.1986, the appldcant

int imated that interest on motor-car advance could be
deducted from his gratuity. On 13.12.1996, two weeks
after his retirement the applicént wrote a letter &gain
cOnveying his consent for recovery of interest on car

lodn and HeBe#r o from D.CW.RCGs By Annexure-~6, @ letter

dated 20.1.1987, the A +Ge. was informed by the Geie
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Department for findlisation of pension matters and DL R.Go
of the applicant although "No Due Certificate” was not

rece ived from the concerned Department. In February, 1988,
i.e. one year later, the DL .R.G. amounting to ps.78,C00
wds paid to the applicant withholding @ sum of Rs.1000 which
was paid later on. On 20.9.1988 there was & representation
by the dpplicant to pay interest on delayed payment of

DL ReGe dques. This wds not responded to by the Government .
Seven years later on 10.6.1995, the applicant addressed a
letter to the Principel Secretary to Government for pPRyment
of interest for the period upto February, 1988. By a letter
dated 31.5.1995, the Government informed that the State
Government wés not responsible for the delay and therefore,
the question of interest for the delayed payment of DCRG
by the State Government did not arise. They heve advised
the applicent towrite to the «.G. office directly for
piyment of interest due tO delsyed payment of DeC R Co

A similar letter wds addressed on 21.6.1995 in re sponse

tO another representation @nd this Originel Application

is filed challenging this order of the Government of
Orissa.

2. Learned counsel for the Government of Orissa
Shri KL .Mohsnty meékes @ two fold submission. He states
that February, 1988 wds the time when the applicant

rece ived the gratuity without interest. The claim for

such interest fell due on that date., although the

applicént mi@de & representation on 28.9.1988 claiming



, .

4
interest and it wes not attended to by the authority,
the applicgnt should have moved the Tribur@l for relief
within one yesr after waiting for six months for the
representdtions' disposal., It wés not necessary for the
applicdnt to endlessly wait until the disposal of his
representation. He, therefore, drgued thét the application
wds hit by limitation and deserved to be dismissed in
limine, He had drawn my attention to Sec 21(p) of CA T,
Act in this regard. According to Shri Mohanty, the delay
stands unexplained. In the alterndtive Shri Mohanty
submits that According to Annexure-R/3(2) the applicant
admits thdt the G« s Uepartment instructed the 4.,G. toO
re lease the gratuity ewmenthough No Due Certificate hagd
not been issued. sven according to the applicant, the
A eGe is squirely held responsible for the delay. Hence
dcecording to Mr.Mohanty there is no liability on the
part of the State Governnment for payment of interest.
3. On behalf of Respondent 4, hccountant General)
Shri Akhaya Mishrd, ledrned #dditional Standing Counsel
submitted that the application is bkarred by limitation.
According to Respondent-4, the pension papers were
receéived on 29.7.1986, i.e. four months prior to the
date of retirement of the applicant, from the Deputy
Sécretdry, G« . Lepartnent (Respondent 3), in an
incomplete shape, i.e., the necessary documents, such
@s Service Book, lLast Ry Certificate, No Due Certificate
and History of Services, were not sent with the papers

to process the pension case. The documents were received
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on 28.1.1987. It is admitted by Respondent 4 that Respondent 3
had requested him to cledar up the DL R Ge even without ND &L .
It is stated in the counter thét had the Depdrtment supplied
the pension papers with full details of drawd@ls of HeBs.
and motor cdar ddvance, it wOuld have been easier for Respondent
NO. 4 to finalise his pension case,
4. The brief guestion at issue is whether the
dpplication cdn be admitted in spite of delay in filing
the same. In S e «Rathor vs., State of Midhya >Pragesh, a
Full Bench constituting Seven Judges of the Supreme Court
1990 SCC (L&S) 50 had held that for the purpose of Sect ion 21
of the Administrative Tribunals Act, non-sta@tutory
representdtions would not save limitat ion. In that case the
applicent, who retired on 31.12.1975, had approached the
Tribunal only on 3.11.1989, i.e. after @ lapse of 14 yedrs.
The case of the applicdnt was rejected on 25.6.1986 and he
did not choge to challenge it. Hon'ble Supreme Court had
held that the period of limitation starts from the a@ccrual
of the cause of action. Here in Rathor's case the cduse of
dction arose to the applicant on 25.6.1986 when his
representét ion wads rejected. Theredfter the applicant hagd
submitted repeated representations reiterating his stand.
The Supreme Court held that such non-statutory representa-
tions would neither save limitation nor condone lapse
on the part cof the appliceant. In the application filed
before the Tribural, the applicant in Rathor's case did
not explain the reasons for delay. The facts in the case

of Satyaménd vs. Union of Indie 1989{4) SLJ CAT 272 Fatna
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decisions are extracted hereunder

"Limitation starts from the date of final
disposal of representation

While it is true thet @ series of representetions
will not sdve limitation, it is also well estab-
lished that after the rejection of the representa-
tion if the Department concerned chooses to
entertain & further representation &@énd rejects the
same on nmerits, the period of limitation will
start afresh from the date of rejection of the
last representaetion. In B.Kumér v. Union of India
(rTR 1988 (1) CaT 1) the Principal Bench of this
Tribunal hedd that while it is true that limitation
is to run from the date of rejection of a
representation, the sdme will not hold good where
the Depertment concerned chooses to entert<in a
further representation &¢nd considers the séme On
merits before disposing of the same. It wis
further held that since it is open to the Depirt-
ment concerned to consider & matter at Any stége
and gedress the grievance or grant the relief
though the edrlier representation hds been
rejected, it would be irmequitable to dismiss

an application on the ground of limitat ion with
respect to the rejection of the earlier repre-
sentation where the concerned Department hds
itself chosen, may be, &t @ higher level toO
entertain and exéamine the mitter afresh on
merits angd reject it. In Har Binder Ial vs.

CaG of India (1988 (7)ATC 567) the Hyderakagd
Bench of this Tribunal held that fresh limi-

tat ion period starts from the date of the
applicant's latest representation is considered
and rejected on merits. In @ .N.Gambhir vse.
Secretary, Ministry of Water Resources (1988 (8)
ATC 249) the applicaent's fikst representation
was rejected in 1969, He again represented

that there were similarly situated persons to
whom hernefit hdd been granted but his second
representat ion wds rejected on 30.7.186. It

wds held by the Princip@l Bench of the Tribunal
in this case that since his second representa-
tion wds rejected on merits, the order reject-
ing this representation give @ fresh starting
point of limitaetion.

In the present case it ig guite clear
that amnexure-VII, dated 1.11.1988, is the
final rejection of the @pplicant's various
claims by the Department on merits. Hence on
the lines of the three judgments mentioned
above, it is tO be held in this case that the
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per iod of limitation hdés to be counted from
1.11.1988. After the final rejection on 1.11.1988
the applicént wds required to file the applica-
tion before the Triburél within one year from
1.11.1988, in terms of Section 2141) (@) of the
Administrative Tribundls Act, 1985. Since he
hés filed the application on 25.1.1989, i.e.,
well within the prescribed period, the chiallenge
of respondents that the application is barred
by limitation fails,"
55 In this case the Department slept over the first
representation filed in 1988. It must not be forgotton that
Section 68 of the Pension Rules confers & statutory duty
on the Secretary of the Administrdative Ministry. If he is
sdtisfied that the delay in payment of gratuity wis caused
on dccount of an administrative lapse, he sh&ll sdnct ion
payrent of interest. This is a4 statutory duty which has
to be fulfilled by the Secretary under Section 68, There
is no #ime limit for such @ sa@3nction. By filing the first
representation in 1988, the applicent had only invoked
this statutory responsibility of the Secretary of the
administrat ive ministry to awdrd him interest. There is
no question of delay in invoking the jurisdiction of this
Tribunal by the applicant. There is no fault on the
pArt of the applicant to await the order of the Secretary
under Section 68. It is not & cdse that the first
representation was rejected. It is @ case where his
first representation wds under consigdgerat ion. It is a
cdge where there wds & legitimate expectation on the

part of the @pplicant that Secretary under Section 68(2)

will pass the order. It is @ cdse where the applicant
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had only by his letter in 1995 reminded the Secretary
of his sta@tutory duties. Section 68(4) directs him to
fix responsibility and take disciplinary action aga inst
the Government servant (s) who are found responsible
in delaying peyment of gratuity. I hold that the judgrent
of the Supreme Court decided in Rathor's caése is not
applicable to this case. I hold th@t the communicat ion
re jecting the representat ion deted 10.6.1995 is the
start ing point of the cause of action as Section 68 of
the CCS Rension Rules casts a statutory duty on the
beéretary of the Depdrtment tO voluntarily dispose oOf
cases of delayed payment of gratuity.
6e Where @ statutory duty h@s to be performed,
éand where there is'\zl:hmitat ion for discharging this duty,
is the applicant at fault 2 This shifting of the burden
from State Government tO Accountant General, each trying
tO explain or exonerate itself is of no concern to the
applicant. He stood deprived of his DL &R G. for no
fault of his. That he is blarelessand thetthe delay has
not been caused by his tardiness has not been disputed.
7. After carefully considering the submissions I
am of the view that from 20.1.1987 when cledarance was
received by the A +Ge to finalise the DL KR +Gs pending
submission of No Due Certificate, no reasonable cause
was a@dvanced by the respondents' counsel. From 21.1.1987

tO February, 1988, interest at the rate of 10 per cent
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as claimed by the applicant is allowed. This shall be
computed and paid by passing statotory orders under
Section 68(2) aind 68(3) of the CL «S. Eension Rules.
The payment shall @ made by the State Government within
a period of six weeks from the date of receipt of a
copy of this order.

There is no provision or justification on
the part of the applicant to claim interest on interest.
This claim is rejected.

The application is disposed of as above.

NO cOstse

lﬂa,,c;‘}r\/l‘\ﬂ"7”\' v'\'
(N. SaHy ) w&{?!"‘
MEMBER (ADMINISTRAT IVE) | —

B.K.sahoo//



