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Order Order taken on otder 

Advocates are absent. They have I,.  
J. 6. 1. 2001 

been abstaining f rom attending Courts  

since 7.12.2000 prOtesting against the 	c 

imposition of rimn Professional Tax by 

the State Government, The Apex Court in 

the case of Raymon Services (P)Ltd. vs.  

Subhash Kapoor reported in 2000 AIRSCW 	 \7) 

4093 strongly deprecated the practice of 	) 

Courts in allowing adjournment whenever 

there is boycott call from theAdvates 	L 
and observed to the extent that the Cours - 

adjourning the cases under such circum5tnce 

will be contributorY'cOntempt of the Ape1 	 (-c 

Court. In view of this we are not inclin d0\ 

to adjourn this Original Application 

posted to this day f or reg Ui ar hear ing. 

Even parties are absent. Hence 	- 

perused the records. 

In this case centring round the 

selection and appointment to the post of 

E.DD.A., K.Sikharpur, the applicant 

earlier approached this Tribunal in o.A.\ 

No.520/94, which was disposed of On  

8.9.1994 with the following directions. 

"The application is disposed of 	\- \ 
with a direction that if the 
selection is not yet over, the 
candidature of the applicant mayi 	' 

be considered along with Others H 
and the suitability of all be 
adjudged 	provided the applicant 
applies to the concerned appOifli 

ting authority forthwith. AS 
regards 'experience' , although 
it is a desirable asset, it is 
left to the appointing authority 
to taJce thie into consideration 
as per the rules of the depart- 
ment while making the selection. 
The case is thus disposed of ". 

Pursuant to the direction of this! 

Sench the candidature of the applicant was 

considered along with five others. Res. 
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Shri Ramesh Ch.Tripathy being a Matriculate 

was ultimately selected and appointed. 
In this application praying for quashing 

the selection and appointment of Respondent 5 

and for appointment to the post of E.D.D.A., 

K.Sekharpur, retrospectively the case of the 

applicant is that his father Daitari Beja worked 

in that seat. In the year 1986 he fell ill,, and 

&ue to prolonged illness he submitted application 

bef ore the cnpetent authority praying for 

invalid retirement. By letter dated 4.11,1991 
Respondent NO.3 directed his fahterto appear 
bef ore the C.D.M.U., Purl (Innexure-1) for 

necessary examination and issuance of certificate. 
Pursuant to this direction he appeared before 
the concerned medical authority and cbtained  
the certificate dated 21.1.1992 under Aflnexure-2. 

However, no decision was taken on his prayer for 
retirement on invalidation ground and ultimately 

his father had to retire in January/94 on 

superannuation. During illness of his fahter 
till his retirement on superannuation he Served 
as substitute in E.D.D.A. in place of his father 
to the satisfaction of all concerned. In view 

of this Vast experience, he was entitled to be 
selected and appointed to tl 

in place of Respondent No. 

Respondent No.5 thL:.j1 

neither entered appearance nor filed any writt& 

statement. 

The Departmental respondents in their 

counter take the Stand that experience, as substitut 
as per rules, cannot be taken into consideration 

in selection to E.D. posts. Since applicar 

passed 9th Class he did not ccme under thf 

preferential category for passing H.S.C., 

qualification was fulfiled by Respondent No.5. 

Accordingly Respondent No.5 was selected and 

appointed. It is their further case that as 

applicants father did not appear before the C4O, 

Purl for medical examination, as directed in the1 

letter, but filed a Certificate cbtained from one 

Dr.J.Pattnaik, Specialist in Medicine, he could 

not be considered under the rules for retirement 
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No rejoinder has been tiled. 
Recruitment Rules of E.D.1gents provide 

the minimum qualification to be eligible to be 

selted and appoipted as E.D.D.Ao is pass in 8th 
Class, but pass in j  H.S.C./I4atriculation would be 

preferred. Viewed from this angle applicant who 
has passed only 9th Class cannot be preferred 

over Respondent No.5, who has passed U.S.C. 
Examination. We, therefore, do not see any legal 

infrmity in selection and appointment of Res.5 
on this ground. 

However, the applicant claims for appointment 

to that post on the ground that he worked as 

substitute and as such his experience as substitute 

E.D.D.A* during illness of his father from 1986 
till the date of his superannuation should have beer; 

taken into account. Law is well settled in the case 
of G.S.Pavati vsS.D.I.(P) &Ors.(reported in 

1991-93 A.T.F.B.Judgment?eded by the Full Bench 

of C.A.T. that substitute experience cannot be 

considered in selection and appointment of E.D.1en 
This has also been reiterated recently by the 

Bangalore Bench of C.A.T. consisting of five Menter 

reported in 2000(2) ATJ 259 (D.M.Nagesh vs.Asst. 

Superintendent of Post Offices). Hence on the ground 

of substitute experience applicant cannot stand in 
a better footing than Respondent NO.5, who has 

passed U.S.C. Examination. 
In the reult, we do not see any merit in 

this application which is accordingly dismissed, 
but without any order as to costs. 

S up, "ACT I I 	 (G 
VICE-CHJ - 	 '1BER(JUDICI1J4 


