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IN THE CTL ADMINISTRAIiE TRIBUNAL4 
cKjCd 

IGINAI APPLICAiON NC 637 2F  1995. 
.ittck, thishé 	 j(y ,20U0. 

ThPAN KIJMAR PAINAIK. 	 ,... 	 APPLICANT. 

vRS. 

UNION OP INDIA & OTHERS. 	 RESPONDEN IS. 

POR INSTIVCTIONS. 

whether it be referred to the reporters or not? 	> 

whether it be Circulated to all the B1CheS of the r-' 
Ctral t4ministrative Tri.Qunal or not? 

d1 	 ____ La NA1OJ 	 (G.NAASIMhAM) 
iri:C CH4MtNt9JV "u 	 M E3 Et(JUDICIA1) 
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CUTTRAL ADMI NI S TRA t V E TR13UN AL 
0JTTACK  

CittaCk, this the 	1 0^1  dày of 	Iuty 	2000. 

It-I E HONOURA3LE MR. SOMNA i SOM E  VIC -.CHAI £4AN 
AND 

E HN0UR3LE MR. G.NARASIMHAt4,M3 Ea(JUDI.), 

TPAN KUMAR PA1NAIIK, 
Aged abcjt 39 years, 
son of sudani Charan DaS, 
At pres&it working as DemonStratO/ 
Laboratory Assistant in the Institute 
of Hotel Maflagemst Catering Thnology 
and Applii Nutritict,BhUhaneSWir.4, 

0*00 	APPLbICANT, 

By J. 	practitioners M/s. Gafleswar Rath,S.N.Mishra,A..K.Panda, 
Ad v x a tes. 

-irs.- 

Unifl of India represented by sretary, 
Ministry of Tirisrn,Goverflment of India. 
Transport Bhawan, 1, Parliarneit Street, 
Ne' DelhL-l. 

secretary curn priricial, 
Institute of Hotel Managemt,Cateriflg 
Tehnb1 ogy & Applied N tn ti on, 
vss Nagar,Bhuoaneswer-4. 

RESPONDENM. 

By legal practitioner & Mr. U.r3.Mohapatra. Aclditicnal Standing 
Crunsei (Ctral). 
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The applic ant, Tapan Kurnar patnaik, serving 

as Laboratory Assistan emstrator in the Institute 

of Hotel Management, Cateing rechn ci ogy and Applied 

Nutritial,3huoaneswar, filed this oiginai ApplicaUc 

for his prom-)tion as Assistant Lecturer in the Institute 

w.e,f. 11-031933 with all conseouentjaj. cenefits, 

Applicant was appointed as Laboratory 

Assistant/Ducnstrator on 28-04...19E30 in i3akery and 

Cfectionex:y Department of the Foal Craft Inst1 tte, 

Orissa,i3hubaneswer which was jointly spsored by 

Government of India and the Government of orissa. The 

Management of the Foal Craft Institute was completely 

taken over by the Government of India with effect from 

1.1.1984 and its nomenclature was Changed to Institute 

f Hotel Management Catering Technology and Applied 

Nutritim,ahubaneswar. In the year 1984 Recruitment 	les 

were framed w e.. f. 1-1-1984, The Institute staticned at 

3hubaneswar frm 1.1,1984 is thus4  styled as Institute 

ol Hotel Management, Catering rechnology and Applied 

Nutriticxl,3huoaneswar. 

The case of the applicant is that after 

passing H. S.C. Dcaxnintin, he Completed the Craft 

coarse in Bakery in the year 1974.He has further 

C cxnpl eted two years apprenticeship I'raining CC.1 rse in 

the trade of 'kery and Confecti iery and was awarded 

Natia1 Apprenticeship Certificate from the Ministry 

of Lab11r, Government of India in the year 1977.prjor 
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to 1.1.134,there was no Rccruitlnent R1le and the posts 

were filled up by prc,nioticn/direct recruitment.In the 

absence of any Recruitment atles, promoticis were being 

given as per the whims and pleasure of the Respondent 

No.2.Ifl this way, one Thanas who essed only one year 

COJrSe in Bakery and Confecticnery Trade was appointed 

as ]aboratory AsSistAflt/Demc*strator in the Institute 

on 0EI-05-1974,was pranoted s Assistant L.etrer cn 

1.-4-1979 and lecturer on ii. 3.l3.withcjt having any 

tec}ica1 qualificans, Similar are the cases of M/s. 

SM Sidiie, Rohit Kumar Nayak and Miss. Preiialata Panda. 

Mr. Rohit Kumar Nayak was Promoted as Assistant LeCt.ai 

11.3.1983 withit having any additional technical 

qua1ificati 	for the post. Hcwever, appi icant has been 

C 	tinu ing as such, on 4-4-1 3 3 as against the ad ver ti semen t 

for dir€ct recritinent to the i? Cs t of ASSt.LeCt.,thcugh 

the applicant applied, the same was not entertained. Thereafter, 

on 24.11.1934 and 19.12.1937,he submitted applicaticns 

for 	intment,/prctnotiri as Asst.Lect but the same were 

not Considered favolrably.Hwever, on the  basis of the oral 

assurance of the Princijal to promote him as Asst. 

r.,ect. he has discharged nis duties as Iecti rer/ -ioD of 

Bakery and. Confectionery Departnent from 5-8-1937 till 

19-8-1937, 23-10-3.937 to 18-11-1937 and 9_91939 to 

2-3-1990.He submitted a representation to the SeCretary/ 

principal of the Institute on 14-3-1995 for his prcmotion 

as Assistant LeCt.underAnn xure..AJ5 but the same was not 

considercd.Ori the other hand, ignoring his representation, 

Respondent N,,. 2, i.e. the Principal, issued notificatir-n 
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on 11.9.1995 inviting applications to fillup two vacant 

posts of Asst.Lecturer in the Iristitite,under Annexure.A/1. 

In response to this notificaticn,app1jcnt st another 

representati 	cn 17.10.1995 under Anne urAJ6  but withot 

any reSponSe.As his junior and unqualified persons like 

Rohit Kumar Nayak was promoted as ASst.LeCt.w.e,f. 11.3.83 

appLicant preys for his promotion to that post w.e.f. 

11,3.1983 with all consequential service benefits. 

4. 	 ReSpondents in their ccunter filed on 

11.12.1995 challenged the jurisdiction of this Tribunal 

in entertaining this original Application.Accordirlg to 

them u/s.14(2) of the AT Act,this Triounal can assume 

jurisdiction over a piilic Sector Undertakings or any 

other authoriti pursuant to a notification jssu€d Jr. 

that turn. There being no such notification by the time 

the application was filed, this Triounal lacks jurisdiction 

to entertain and deal with this application.Respondents 

also urge that this application is oarred by limitation since 

the cause oi action arose w. e. f. 11.3.1983 and the 

application was filed on 19.10.1995 i.e. morethan 12 years 

thereafter. In fact he had not represented claiming 

prom.mticn to the pt of Asst.LCt. at any time prior 

to 14.3.1995 on which date for the first time he represented 

under Annexure-J7. 

In regard to the facts, the case of the 

Respondents is that since Mr. Thomas,Lect1rer,Ms.prema1a 

Panda,Lect.Mr.SM Sidique,ict and shri RK Nayak Lect., 

Possessed more qualifications than the ap1icant their 

cases were considered and they were prcoted. Thus, they 

deny the everments of the applican.t thatthe applicant 
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POSSesSed o ett.er  quali fic i U cii than these persons who 

do not have qualifications to be appointed as Assistant 

LeCtirer.As per the Recruitment Rules,under zinexure../3 

w.e.f. 1.1.1934 posts of Asst,Lect.is not a prcniotic*-ial 

post and is to oe fillEd up by direct recruitment having 

necessary qualification à&iticn& in those rules.Accordingly, 

advertisement was *ib1jshed to fill.up the vacancies in the 

posts of Asst,Lect. Had the applicant applied for the 

pcet in respcse to the advertisement, his case wu1d 

have been considered. on these avermerits, the Respondents 

have prayed for dismissal of this oigina1 AppliCation. 

on 30.10.1995, Department was directed not 

to publish the result of the selection made in respcnse 

to the zdvertisement. This order was made absolute on 

15.11.1995.Hcwever, on 10.10.196 the order was rncdified 

and the Department was directed not to filLup one post 

of Asst.LeCt in General quota till final disposal of this 

o riginaJ Applicati on. 

we have hea1 Mt. G.Eth,1earfled cø.1nse1 for 

the AppliC.irit and Mr.U.3.MohapatrI, learned Additional 

Standing Cunse1 (Central) appearing for the Respondents 

and have also perusEd the recuds. 

i).rir hearirio itws rcJght to ctr notice 

that for the first time in Tr,vcmher,1999 notification 

was issued hy the ljn3 cn Government undei section 14(2) 

of the AT Act (.,, Deriflg jurisdiction on this Tribunal 

in resp.ct  of the Institute of Hotel Management,U/s.14(2) 

the Central Goi7errneflt by noUfication.ap1y with effect 
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from such date as may be specli..ied in the Notification 

the provisions of subsection 3 to iccal or other 

Authorities within the territory of Id.a or under the 

Ccntrol of the Government of India and to corporations 

(or Sieties) cwned or controlled by Government, not 

bethq a Iccal or other authoritj or corporation( or 

sCiet)controll& or oned by a State Government.Stb 

secticn-3 of ecticn14 further makes it clear that the 

Central Administrative Tribunal shall also exercise 

ju ri sdic U on and poi ers on and from the date wi th effect 

from which the provisions of this sub section apply 

to any iccal or cytheL authoLity or Corporation or societiesc  

Q: estion now arises whether this Tribunal 

still lacks jurisdiction to decide this o,A.Thcj.igh 

pleelings are ccmplete long prior to November,1999, 

this Case for varicus reasons cculd not be hed,y 

the time of hea rIng, this n otificati on of November. 1999 

had come in to force.It canes to this that when the 

applicaticn Was registered in the year 1995, this Tribunal 

is I ac)qkof jurisdiction but when the case was ripe for 

bearing this Tribunal have been vested with the pcwers 

to decide service prcblems of employees of this Institicn. 

If at this staje this application is rebae5 tothe 

app1iCt 	to be fil€d before the ap ropriite forum 

on the grcund that b* 19UI octcber,1995,when the 

application was fi 1 si and regis tered this Tribunal lack 

jurisdiction, the applicant will have to knck the door 

of the Hcn'ble High Crt of Orissa by filing the very 

same application in which case the Hcnble High Ccurt may 

not entertain the same because of the Notification of 
LJ' 	

NoVember,1999 and in that case, the applicant will unnecessarily 



c an e back to this Tribun a). w i th wizimh application Cn tai ning 

the vez.y same facts and ru1es.e are, therefore,not inclined 

to bdLT dcwn this application at this stage on the grcund 

of lack jurisdiction by the time it was entertained in 

the year 1995 and since It was pending for hearing by the 

time when notification of Noverrber.1999 was issued,we are 

inclined to prêed with the case on other points. 

B. 	 AS per Recruitment zu1es of the Institute 

in force from 1,1.1984 (Annexure_pJ3),the pasts of Asst. 

L €ct. are tilled up by direct recruitment and n t by 

prcsnotion.prior to 1.1,1984 the Institite was jointly 

managed by the Govt. of India and the State Govt. of OrisSI, 

Applicants grievance is that prior to 1.1.1984,ROt1it Ku. 

Nayak not having requisite qualificatici was promoted to 

the post of Asst. Lect(which fact has been denied by the 

Department in the cam ter) and as such he sha4d also be 

promoted to the post of AsSt.LeCt from the date when Shri Nayak 

was given promotion.In vie, of the specific recruitment 

zuies,which came into force w, e. f, 1.1,1984 deoaring 

promotion to the post of Asst.Lect,frcm 1er level 

the prayer of the applicant can not be entertainLspecja11y 

when he has not challenged the vires of the 1984 RecrUitment 

Rules. 
S 

This apart,the cause of action in this o riginal 

Application, as per his cwn averment arose sometime in the 

year 1983 when shri Nyak was pranoted yet he flU-this 

application more than 	years thereafter thcugh this 

application sheuld have been filed socnefter constitution 

and functioning of the CAT as per sec,21(2) (b) of the AT 
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ACt,1935.us, there is abnormal delay beyond the prescribsi 

period of limitatic.n in filing this oigina1 Applicati, The 

Depar nen tal Respcnden ts have denied any reresenta ticn 

having been received fran the applicant prior to 1995 in 

this Conn eCU cc. Even the represen ta ti on under. Ann exu reAJ7 

dated 14,3.1995 no where reveals abø.it any previ1s 

representations,jf any, and. jwhem the applicant got the 

oral assurance from his authority at any time regardinci 

his promotir-A.In other WOL1S, the Original Application 
r 

u/s,19 of the AT Act is also not clear as to the abnormal 

delay in filing this OA. Even no application for condonation 

of delay as recuired under Rule.8 (4) of CAT Pr oc edure 

les,197 has bn filed-Hence there is no sufficient 

justification to consider even for ccxdonation of 	is th 

abnormal, delay in filing this Origiral ApplicatiOnln the 

case of gamesh Chandra Vrs, Unicnof India and oths 

rej1orted in AIR 1999 SC 3837, 	applicant challenged the 

order of non prxnotion by filing an application beyond the 

pr esc ri ed p en cd of 1 imi t a U. on withou any appi ic a U on 

for ccfidonaticn of delay. Tte Honlole Apex. Cort held that 

the Tribunal was not right bor dec±ding the O.A. on merits 

overlooking the staitorj provision under sticn 21 of the  
I 
tt'. '_, 

9. 	 In vicr of the discussicn made above the 

original Application fails being barred by limitation.No 

I ilAi N1Jt Vt Jt,m  
<37A 	 (G. 'TARASIMHAM) 
1/IC E.-CI1I1___. 	 M 13ER(JTJDICIAL) 

CM. 


