IN THE CENTRAL ADMINIS TRATIVE TRIBUNAL
CU TTACK B ENCH3sCQUTTACK,

ORIGINAL APPLICATION NO, 630 OF 1995,
Q1ttack , thls the Bth day Of September, 2000,

Ramesh Cchandra Das, PP Applicant,
VES.
‘Unicn of India & Ogs. . Respondents.,

FOR INSTRUCTICNS,

1. whether it be referred to the Reporters or not? Y\M -

2. whether it be circulated to all the Benches of the Central

aminis trative Tribunal or not? N\@ .

(G.NARASIMHAM)
MEM2 ER(JUDICIAL)
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CENTRAL ADMINIS TRATIVE TRIBUNAL
\k QUTTACK B ENCH3:CUTTACK.

ORIGENAL APPLICATION NO.J63O OF 1995,
cuttac ,this the 8th day Cf September, 2000,

CQOCRAM:
THE HONOURABLE MR,SCOCMNATH SCM, VICE-CHAIRMAN
AND

THE HONOU FABLE MR, G. NARASIMHAM, MEMB ER (JUDICI AL} «

Ramesh Chandra Das,
son of Sri Raghunath pash,
Permanent Resident Of village Katarapa,
PO sMohana, via, Rameshwar, pssalipu i,
pistimttack,
see Applicant,

By legal practitionegs M/s,.2.8,Naidu,p, K, MOhapatra,R.K,Patnaik,
Advocates.

= Velsuis -

1, Unicn of India Ministry of Agriculture,
Department O£ Agriculture and Cooperation,
represented through the pirector,
Naticnal Bjcfertilizer pevelopment Centre,
204,83 wing ,CX Compl ex—-1I,Kamala
Nehru Nagar, Gaziabad-2,UE,

2, Regiconal pirector,
Regional sicfertilizer Develciment Centre,
A-156-8ghid Nagar,Bhubaneswar-7,
pistgrimrda,0rissa,

eee Respondents,

By legal practitionerg Mr.S.B.Jena,
Additid¢nal standing Counsel (Central),
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ORDER

MR, SCMNATH SOM, VICE-CHAIRMAN

In this Original aApplicaticn under secticn 19 of the
administrative Tribunals Act,1985, the applicent has prayed for
a direction to the Respondents to© reqularise his services taking
into account his entire period c¢f service from 1989 and the
scheme formulated by the Government of India at Annexure-4,3y way
of interim relief,it was prayed that the Respondents should be
directed to allow the applicant to dischaxge his duties in ;he
post in which he has peen appointed. In order dated 27.10.1995
prayer for interim relief was allowed for a period of 14 days
and this order has apparently continued till date,
p Applicant'y case is that he jcined as a casual
1abourer.;2:.he Office of the Regicnal pirector, Regicnal Bicfertili ze
Development Centre,Bhubaneswar on 1,5.1989, after he was successful
in an interview, His initial appointment was for a period of three
months on 1,5.19%,In order dated 6,8,18 9 at Annexur.e-l, the
applicant was appointed temporarily in the post of chowkidar
for a pericd of three months with usual allowances.Again in order
dated 16,11.,1989 (Anncxure-2), he was given further appointment
for a period of three months,After this period of 90 days, from
16.11.1989 his appointment as Chowkidar was not extended.But the
rRespondents engaged him as a casual labour and he was assigned
the duty of chowkidar from 1,30 AM to 9,30 AM,As the applicant
had no other job,Le accepted the above casual appointment and
applicant has stated that ever since his initlial appointment from
1.5.1939 he has been working under the Respondents., In 1994, in

orxder dated 8,4.1994,at Annexure-3 fresh duty chart was given to
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the casual labourers including appl icant,while the matter

| stood as such, the Department of personnel,introduced a

scheme dated 10, 5.,1993 which is at Annexure-4 for grant of
tenporary status and regularisation of casual workeks,
Applicant filed representation on 26,%,1995 for regularisation
but immediately after recelpt of Lis representaticn his
services were terminated and no action was taken on his prayer
for regularisation,Applicant has stated that persons much
junior tohim in service and those who were initially appointed
only in 1995 were however, retained in service,In the contemt
of the above facts,applicant has come up in this Original

Application with the prayers referred to earlier,

3. Respondents have filed counter opposing the prayer
of the applicant,The stand taken by tbe Respondents is thatthe
wpplicant was appointed as chowkidar in order dated 6, 9.89
the period

for/not exceeding three months or till such time another
suitanle candidate is selected by thehPC.Hls services were

terminated strictly in accordance with the terms and conditicns

of his appoirtment.Respondents have stated that according to
daily wage basis in the post having regular nature of work,

at Annexure-gr/l.In view of this, Respondent No, 2 dispensed with
the service of applicant in his letter dated 5,4.1990 at
Annexur e-R/2L. Respondents have stated that there is no record
that the applicant was selected in an interview and was engaged

hs a casual labourer. They have stated stated that the applicant

and therefore,he has no legal claim on the post,Respondents

have stated that because of exigencies of work sometime in May,

the Government instructions casual labrouers can not De engaged on

‘which is laid down in Personnel Department circular dated 7.6,1938,

was given the work on casual basis for a period of three months
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1990 he was again engaged as casual labourer,They have stated

that the applicant was never engaged between January,1995

to April, 1995, He was engaged somedays in July, 1995 and

thereafter he was never worked.Respondents have stated that

the applicant got the interim relief by misleading the Tribunal

and the Tribunal in thelrorder dated 27,10,1995 allowed the

applicant to discharge his duties till the final disposal

of this Original application,Respondents have stated that the

applicant can nc¢t be appointed to the post of Chawkidar because

there is only one pos$t of Chowkidar and that has pbeen filledup

and held by one s,Naik till 31,5.1998,They have alsc stated

that the applicant did not have the essential and desirale

qualification for appointment as chowkidar,According to the

Respondents the essential qualificasion for chowkidar is

two years previous experience as chwwkidar in some private

or Govt,Institute and the educational qualification of

primary schocl pass.On the anove grounds, the Respondents

have opposed the prayer of appliéant. From the above pleadings

of the parties , it is clear that the applicant wants

regularisaticn of his service in terms of Department of

Personnel®’s circular dated 10.9.1993 at Annexure-4, we have

carefully gone through this circular,After £ssuing of this-

¢circular there has been subsequent clarification issued by

the Department of Personnel which lays down that only such

of the casual labourers who have been recruited on being sposored

by the pmployment pxchange can be given with temporary s tatus

ind regularisation, gven in the scheme, 3 casual labourer can not

claim straightaway regularisat ion on fulfiling the conditions

Yaid down in this circular.He has toO be first granted temporary

as
status and after he has worked for three yearsltempoaazy status
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- worker,he can be considered for regularisation against every

two out O0f three vacancies arising in the post of Gr.D staff
in that office,Thus, the prayer of applicant for straightaway

regubarisation against a Gr.D post is held tobe without any

meitt and is rejected.

4. As regards grant of tempocrary status, the applicant
has not made any averment in the OA that at the time of

his initial engagement his name was sponscred through pmployment
exchange, He has merely mentioned that he has appeared at an
Interview,This assertion has been denied by the Respondents

in their counter.In view ¢f this, applicant is not entitled to
grant of temporary status as prayed for by him, Leamed Addl,
s¢anding Counsel has filed a MA on 3.3,2000 in which he has
mentioned that applicant has subsequently been appcinted to the
post of Chowkidar under the Respondents w.e, f. 4.10.1999 and

he had accordingly joined the post, To that extent this
petition has alsO becOme infructuous, In the result, therefore,
we reiect the prayer of the applicant for getting the
tegnporary status.and for his regularisation from the initial
date of engagement and take note of the fact that he has

already been appointed as Chowkidar under the Respondents,

P In the result, the OA is rejected with theobseBvations
made above.NO COsts. tﬁ

tG.NARAsmr}Am | (SOMNAT! m
MEMR ER (JUDICIAL) VICE-CHA

KNM/CM,




