
IN ThE CTRM ADNISTRATIVE TRIBUNAL 
CU TTACK B INCH:CUTTACK. 

ORIGINAL APPLICATION NO. 630 OF 1995, 
ttk,te9th day of SeptbeL,2000. 

Rafliesh Chandra Das. 	.... 	 Ap1icant. 

9r5. 

Union of India & Ors, 	... 	 ReSOfldeflts. 

FOR INTEJCTIONS. 

whether it be referred to the Reporters or not? Y4:52  - 

whether it be circulated to all the aenches of the citra1 
Administrative Tribunal or not? 

(G.NAaASIMHAM 	 (ovA 	M). 
H 	1B ER(JU nI CI ii) 	 VI CE. ciiMi C7 	- 



kJ 	CITRAL ADMINI$ TRATIVE 
XITTACK B'TCH;GJTTAQ(. 

d 	 ORINAL AIPLSICATION NO, 630 OF 19959  
cuac this, the 3thday of SeptnbeLe 2000, 

CO RAM: 

THE HONOURABLE MR. SOMNATH SOM, VICE.CHAIRMAN 

AND 

THE iNOU RL3LE MR. G. NARASIMHAM, MEMI3 (J1JDICIAL). 

Rarnesh Chandra Das, 
son of Sri Rag.inath Dash, 
Perrnant Resident of village Katarapa, 
PC :Mohana, via. Rameshwar, ps  :Salipu r, 
Dist sD.attack. 

Applicant. 

By legal praCtition: MIs. A. S. Naidu, P.K. Mohapatra, R.K, Patr.1 k, 
Advocates, 

- Versus - 

Union of Idie Ministry of Agriculture, 
Departmt of Agriculture and Cooperation, 
represente5 through the Director. 
National Bjofertilizer DeVelOpm&)t Centre. 
204,3 V4C9 ,CGO comp1ex.II,Karna1a 
Nehru Nagar, GaziaiDad-2,UP, 

Regional Lirector, 
Regional Bio fertili zer Develc-mt CitLc, 
A156Sahid Nagat,Bhubaneswar- 7, 
DistgKhULda,Orissa. 

... Resondents. 

By legal practitioners Mr.S,B,Jefla, 
Additifla1 standing counsel (Cen 
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0 R D E  R 

MR. S CMMATH S OM, VI C F,.. CHAIRWN 

In this  0rigir.a1 Application Under section 19 of the 

Administrative Tribunals ACt,185, the applicant has prayed for 

a direction to the Respondents to regul arise his services taking 

into account his entire period of service from 1989 and the 

scheme formulated by the vernment of India at Annure-4,3y way 

of interim relief,it was prayed that the Respondents should be 

directed to allow the applicant to discharge his duties in the 

post in which he has oeen appir ted. In  order dated 27.10,1995 

prayer for interim relief was allowed for a period czf 14 days 

and this order has apparently continued till date. 

2. 	Applicant's case is that he joined as a casual 
in 

labourex.; ,the Officeof the Regional Director, Regional 3iofert.ilize, 

Development Centre,Bhubaneswar on 1,5.1989,after he was successful 

in an intervi. His  initial appointment was for a period of three 

months on 1.5,19e9,in order dated 6.8.139 at Annexure.l,the 

applicant was appointed tnorari1y in the post of choikidar 

for a pericd of three months with usual a1loances.Again in order 

dated 16.11.1969 (innccure..2), he was given further appointmeit 

for a period of three months.After this period of 90 days,  from 

16.11.1989 his appointment as Chowicidar was not extended.But the 

Respondents engaged him as a casual labour and he was assigned 

the duty of C howkid a r from 1,30 AM to 9.30 AM. As the appi ic ant 

had no other job,he accepted the above casual appointment and 

applicant has stated that ever since his initial appointment from 

1.5.1939 he has been working under the Respondents. In 1994, in 

order dated 8, 4.1994, at Annexure-3 fresh duty chart was given to 
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the casual labourers including applic ant. khile the mattes 

7 stood as such, the Department of personnel,introduced a 

scheme dated 10.9.1993 whiC,h is at Annaur&-4 for grant of 

torary status and regularsation of casual workers. 

Applicant filed representation on 26.9.1995 for regularisation 

but immediately after receipt of his representation his 

services were terminated and no action was taken on his prayer 

for regularisatiofl.AppliCaflt has stated that persons ntich 

junior tohim in service and those who were initially appointed 

only in 1995 were however, retained in service.In the contt 

of the above facts,appliCaflt has come up in this Original 

Application with the prayers referred to earlier. 

3. 	Respondents have filed cOunter opposing the prayer 

of the applicant.The stand taken by the Respondents is thatthe 

applicant was appointed as Chowkidar in order dated 6,9.89 
the period 

fornot exceeding three months or till such time another 

suit.a3le candidate is selected by thPC.1iis services were 

terminated strictly in accordance with the terms and conditions 

f his appointment. Respondents have stated that according to 

he Government instructions casual. labrouers can not b0 engaged on 

aily wage basis in the post having rec1ar  nature of work, 

hich is laid down in Personnel Departrrent circular dated 7.6.193, 

at AnneXUreR/1.Ifl view of this, ReSpOndent NO. 2 dispensed with 

the service of applicant in his letter dated 5.4.1990 at 

exUre/2.Re5POfldentS have stated that there is no record 

hat the applicant was selected in an interview and was engaged 

s a casual labourer.They have stated stated that the applicant 

as given the wotk on casual basis for a period of three months 

nd therefore.he has no legal claim on the post.Respondents 

ave stated that because of exigencies of work sometime in May, 



1990 he was again engaged as casual labourer,They have stated 

that the applicant was never engaged oetween January,1995 

to April,1995, He  was engaged somedays in July, 1995 and 

thereafter he was never worked,Respondents have stated that 

the applicant got the interim relief by misleading the Tribunal 

and the Tribunal in theirorder dated 27.10.1995 allo& the 

applicant to discharge his duties till the final disposal 

of this Original Application. Respondents have stated that the 

applicant can not be appointed to the post of Chckidar occause 

there is only One pott of cwkidar and that has oeen filledqp 

and held by One S.Naik tilt 31.5,1996.Thej have also stated 

that the applicant did not have the essential and desirLe 

qualification for appointment as chowkidar.According to the 

Respondents the essential quelificaion for Chowkidar is 

two years previous experience as ChQkidar in some private 

or Govt.Institute and the educational qualification of 

primary school pass,On the above grounds, the Respondents 

have opposed the prayer of applicant, From the above pleings 

f the parties , it is clear that the applicant wants 

egulariseticfl of his service in terms of Department of 

ersonnel's circular dated 10.9.1993 at tnneure.4.we have 

arefully gone through this circular.Aftet iss0ing of this 

circular there has been sub se1ent clarification issued by 

he Department of Personnel which lays down that only such 

f the casual labourers who have been recruited on oeing spored 

y the Employment change can be given with temporary s tats 

nd regularisation, ven in the scheme,a casual labourer can not 

laim straightaway re1arision on fulfiling the conditions 

aid down in this circular, He has to be first granted temporary 
as 

tatis and after he has worked for three yearstempoaL'y statis 
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-. worker,he can be considered for regularisation against every 

o out of three vacancies arising in the post of Gr.D staff 

in that Office.Tis, the prayer of applicant for straightay 

regLi3risatiOn against a Gr-D post is held tobe witIut any 

me±tt and is rejected. 

4. 	As regards gran.t of temporary  stais, the applicant 

has not made any aveLment in the OA that at the time of 

his initial engagement his name was sponsored through 3nployment 

exchange.He has merely mentioned that he has appeared at an 

Iflterview.ThiS assertion has been denied by the Respondents 

in their counter.In viq of this, applicant is not entitled to 

rant of temporary  stabis as prayed for by him. Learned /ddl, 

banding Counsel has filed a MA on 3.3.2000 in which he has 

entioned that applicant has subsequently been appointed to the 

ost of chowkidar under the Respondents we.f. 4.10.1999 and 

e had accordingly joined the post. To that extant thi s 

eti tion has &. so become in f ctous in the result, therefore, 

e réjt the prayer of the applicant for getting the 

nporary stetis, and.-  for his reyulersation  from the initial 

ate of engagement -and take note of the fact that he has 

ireedy been appointed as Chowkidar under the Respondents. 

In the result, the OA is rejected with theobsevations 

e abOve.No costs. 

&_ - 
G. NARASIMFthM 
E43 ER(JUDICIAL) 

i wo-M, S MMN AT ®rn CO 
ccHA 4! — 

CM. 


