IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QUITACK BENCH: QUTTACK

ORIGINAL APPLICATION NO.628 OF 1995
Cuttack, this the =] 4+ day ©f Trat/ 2

Birsha Rem Sunari, T - applicant,
Vis.
Union ef Indid & Ors, o Respondents,

FOR _INSTRUCILIONS

; 115 whether it be referred te the reperters or net?

- whether it be circulated teo all the Benches of the
entral Agministrative Tribunal er net?

L/\_Q A '0,\
(a.zé.,som/ AN MOHANTY)
CE- CHAIRMAN




% CENTRAL ADMINISTRATIVE TRIBUNAL
QUTIAGK BENCH; QUTTACK.

ORIGINAL APPLICATION NO, 623 OF 1995

cuttack,this the z2/37 day Of /jiewch, 200>

CORAM s

THE HONOURABLE MR, 3,N.SOM, VICE.CHAIRMAN
AND
THE HONOURABLE MR, MANORANJAN MOHANTY, MEM3 ER(JUDL.) .

Birsha Rem Sunari,

8/e.s5ri Bhade Ram Sunari,

Atpresent weorking as pestal Assistant,

At/PeSamdalpur Head Pest Office,

Dist sSamdal pur-l. sose APpl icanto

By legal practitioner ; Mr. ¥.K.Padhi, Advecate,
VLS,

1. Union of India threugh its Secretary,Ministry ef
Cemmunication, pak Bhawan, New Delhi-l110 001,

2. pPostmaster General(Samdalpur Region),
At/Po/pist,.Sambalpur-1,

3. pDirecter of postal Services (Sambalpur),
At/pe/pDist,Sambalpur.l,

4. Sr.Superintendent of pest Offices,
Sambalpur pivisien,
At/pPesamdoalpur,plist.Samdalpur.l,

e Respondents,
By legal practitiongr 3 Mr, A,K.BOse,Senior Standing Ceunsel,

0 R D E R

————

MR . MANCRANJAN MOHANTY, MEMS3 ER (JUDICIAL) 3

Applicant (Birsa Ram Sunari) being preceeded in a
Disciplinary preceedings under Rule-16 ©f the Central Civil
Services (Classification,contrel and Appeal) Rules,1965,was
impesed with a punishment (©f recevery of i.15,000/- on a

monthly instalment of M, 500/- w.e.f. July,1995) en 24,4.95
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and his appeal dated, 10, 7.1995 (Annexure-2) having been
rejected (under Anneure-8 dated 05.02,1996) , he has
preferred this Original Applicatien under Section 19 of
the Administrative Pribunals Act,1985 challenging the
orders of the pisciplinary Authority as well as of the
Appellate Authority by branding the same te be illegal,

arbitrary and unjust,

2. Féct of the case is that while the Applicant was
working as Mail Assistent ef Sambalpur Head pest Office,
an acceunt obag (fer Metijharan sub pest Office) containing
remittance of ®,16,920/-) was handed over to him (by

shri santesh xumar Maharana) feor being delivered at the
destination being placed in a mail Bag. Because of his
lapses, the said mail bag was missed; resultiag less eof
#.16,920/- to the Department, Ultimately, a preceedings
under Rule-.16 of the CCS(CCAJRules,1965 was initiated
against ; which ended with the order of panishment of
recovery ©f ®,15,000/= frem the Applicant; which was
confirmed in appeal, The Applicant, in suppert ef his
Plea of innecency, has submitted before the Authorities
in appeal (under Annexure-2 dated 10, 7,1995) that the bag,
in question, was handed over to him by the Treasurer of
Sambalpur Head pest Officesinstead @f by the sub-Account
Asst; that no mail bex was provided te him(the mail Asst)
till the date of missing of the mail bag of Motijharan
sub pest Office; that the punishment of recovery of %.15,000/-

is not a just and fair decisien(as, the circumstances in

hich he was cempelled to work on 1,3,1995 had not been
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taken inte consideration); that he was asked te do the

work @£ Mail Asst.as well as pelivery Asst, and that,en
01.03,1995, the 3ranch pest Office was $hifted te the
delivery Hall,where, apart-from many officials discharging
their duties,public were entertmg freely inte the hall
and that, due to the said situaticn he could not keep
watch of the same preperly, Lastly it has been prayed by
the Applicant(in his appeal) that missing of the mail bag
of Metijharan 5,0, on 01.03,1995, was beyond his centrel

and he was not to be held responsipble for the said mishap,

E W Respondents have filed their counter exglaining
ﬁhe facts in detail and stating therein that since the
Applicant was held responsible for such missing of the
pag (causing a loss to the pepartment) ;considering the
facts of the case, the disciplinary autherity ordered

for recovery to make goed of the less,

4. we have heard Mr.P.K.Padhi,Leamed Counsel appearing
for the Applicant and Mr.A.K.BOse,Leatned Senior Standing
Ceunsel &f the Union of India, appearing for the Respondents

and perused the records,

5. Law is well settled in a plethora of judicial
preoncuncements of different Courts in the country that
in a disciplinary proceedings, the powers ©f the Courts/
Tribunals are very limited.Interference of the courts/
Tribunals,#n .such mattars,are only possiple where natural

justice has peen denied to the delinguent, the findings

arrived at oy the Inquiring Officer and/er by the pisciplinary
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Authority/aAppellate Authority are based on no records
and that, the interference is also possible if the
punishment is dispreportionate to the graviety of the

charge/offence or shocking to the conscience of judiciary,

6. In this instant case,neither th-the pleadings nor
during the oral hearing,learned Counsel for the Applicant
has ever peinted out any such irregularity/illegality

in the matter ©f proceedings initiated against him, ye also
find that the punishment im; osed by the Disciplinary
Authority as confirmed by the Appellate Authority,is not
80 harsh requiring this Tribunal to interference ir the
matter - rather the same is a lenient one,The poiits
raised by the Applicant in his Original Applicatien and
during oral hearing have already been considered by the
Authorities; who have con:zciously passed the order of
punishment,This Tribunal not Deing the Appellate Authority
to sit ever the decisicn Of the Disciglinary autherity er
the Appellate Autihority is not competent to reasses. the

evidences on recerd,

7. In the above said premises,we find ne merit in this

Origimal Applicatien ; which is accordingly dismissed.Ne cests,

Ew\’m e (

( MANORANJAN HANTY)
MEM3 ER (JUDI|CTAL) 3\]03 GFY



