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CENTRAL ADMINISTRATIVE TRISUNAL 

CUTTACIK S CM: CUPTACK 

ORIGINAL APPLICATION NO.619 OF 1995 
C*ttack this the gjq day of Setemier72002 

aiv Sethi 	 ... 	 A1icant(s) 

- VERSUS 

Union of India & Others ,,. 	Respondent(s) 

FOR INSTRUcTIONS 

Whether it loe referred to reporters or not 7 

Whether it e circulated to all the !encheg of the 
Central Administrative Tribunal or not 7 

v 
(M..Mo1ANTY) 	 (V.SRIKANTAN) 
M 	S ER( JUDI CI AL) 	 MMS ER( ADMINISTRATIVE) 
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CqTRAL ADMINISTRATIVE TRThUNAL 
CUTTAC1 	CH: CtyrTA( 

ORIGINAL APPLICATION NO.619 OF 1995 
Cuttk this the LLay of  Sept emej7oo2 

CORAM: 

THE HON'LE MR.V. SRII(ANTAN, MWBER(ADMINISTRATIVE) 
AND 

THE HON'ILE MR.M.R.MOHANTY, MflER(JtJrJIcIAL) 
... 

Sri !ôia Sethi (.E.D.Messener) S/o. Sri Hadi Sethi 
At/PO-patrapur, District-Garijam (Orissa) 

Appl1cnt 

y the Advctes 	 Mr.PJ(.Padhi 

-VERSUS- 

Union of India throu.h its Secretar!, 
Ministry of communication, Dak Mhawan, 
New Delhi-hO 001 

Chief Post Master General (Orissa Circle) 
At/PO-haneswar..75 1 001 

Postmaster General,Perhampur Reqion, 
At/PO-erham,ur, Dist-Ganjam (Orissa) 

Senior Sperintendent of Post Offices, 
At/PO-erhampur, Dist-Ganjarn (0) 

Respondeits 

y the Advocates 	 Mr.A,I<,Bose, Sr. 
Standing Counsel 
(Cent ral) 

ORDER 

MR.V.SRIKANTAN, MEMER(JUDICIAL): The applicant, who is 

an E.D.Messener, had appeared at the Departmental RKamination 

for the post of Postman/Mail Guard in the year 1991 and secured 

pass mar)cs, ut was not appointed as Postman. The applicant, 

had, thereafter applied for taking part in the Departmental 

Ebcamination for the post of Postman/Mail Guard, which was 

scheduled to ie held on 2.12.1992. 10vt the said evamination 

was cancelled. For the examination which was scheduled to ie 

held on 2.12.1992, one S.C. vacancy had been indicated vide 



'1 	
2 

letter dated 14.12.199 2. The applicant had souqht for 

)being appointed aqainst the said S.C. vacancy meant for 

11992 Examination on the qround that he had already passed 

the examination in 1991 and the examination which was to 

to Tee held in 1992 was cancelled. His representtion 

dated 10,4.1993 to the above effect was not considered. 

Subsequently the Respondents issued a notification callinq 

for applications from amonqst SC/ST, Departmental as well 

as outsider (E.D.Quota) for the post of Postman/Mail Guard 

and the examination was scheduled to be held on 26.12.1993 

and that the applicant had participated in that examination. 

Respondent No.2 declared the result of this examination on 

26.7.1994(Annexure-A/4) wherein there were six S.C. candidates 

out of seven and one S.C. candidate belonging to departmental 

quota cat eqo ry • The applicant had app 11 ed for the mark 

list, but the same was not supplied and su$.quently, on 

the iasis of an order passed by this Tribunal in O.A. 

No.317/95, the mark-list of the applicant in the aboVe 

examination held on 26.12.1993 was furnished to the 

applicant and the applicant had secured 99½ marks 

(nnexure-W6). The applicant thereafter represented to 

Respondent N9.2 vide letter dated 21.8.1995 for considerinq 

his case and qive him appointment as Postman in the S.C. 

quota under Orissa circle, but no orders were passed. 

Aqqrieved by the fact that he has not been qiven appointment 

to the post of Postman anywhere in the Orissa Circle, the 

applicant has filed this Ori!inal Application. 

2. 	Neard Shri P.K.Padhi, Advocate for the Applicant 

and Shri A.K.ose, Senior Standing Counsel for theRespondents. 
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3. 	The contention of the applicant is that since he 

had passed the examination for the post of Postman/Mail 

Guard in 1991, but could not be accommodated1  and that 

there was one S.C. vacancy for the examination to be 

conducted in 1992, but it was cancelled, that one S.T. 

vacancy of 1992 should have been to the applicant. It i 

the further contention of the applicant that he had 

secured the highest marks amongst the outsider 5• g 

candidates in 1993 examination but no one has been posted 

against S.C. outsider quota and finally, that there are 

vacancies in other Divisions in Orissa Circle and the 

applicant shouldhave been considered for being appointed 

against one of those vacancies in the other Division. 

4, 	The Respondents, while not denyini the fact that 

the applicant had passed the examination of Postman/Mail 

Guard in 1991, have stated that the applicant could not 

e promoted as there were other candidates who had secured 

more marks than him and that the applicant could not be 

appointed against the S.C. vacancy of 1992, as Rules did 

not provide for sh future appointment and that his 

representation was rightly rejected. As regards the 

examination held on 26.12.1993, the Respondents have 

pointed out that this was a S!ecial Recruitment Examination 

conducted to fill *p baSklog vacancies in respect of 
vacancy 

SC/ST candidates and 	back legupto 1.4,1993 was earmarked 

for lerhamnpur Division for Sc/ST, (Da±tmentai Quota) - Nil, 

outsider quota - SC - Nil and ST-2 and that unfilled SC 

vacancy for the year 1992 did not come under the category 

of backlog vacancy of 1993 and the same had ieen carried 

forward and suseqvently filled in the year 1995. 
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5. 	it is an admitted fact that the applicant had 

passed the examination for the post of Postman/Mail Guard 

held in 1991, but could not be appointed as there were 
belonging to SC community, 

other candidatesL  who had secured the higher marks than the 

applicant. it is also admitted that the SC vacancies for 

the year 1992 could not be filled vp as the examination was 

cancelled. Nowever, the claim of the applicant that having 

passed the examination in the year 1991, he sheuld have 

been adjnsted against the Sc vacancy of 1992 is not tenable 

as the Rules do not provide for such adjustment against the 

future vacancy. As regards the Special Recruitment EKamination 

conducted on 26.12.1993, it is seen from Annexure-P/l 

attached to the notification that this examination was held 

for the six Divisions of the Orissa Circle in order to 

fill up the backlog vacancies. In this statement, it is 

seen that so far outsider quota is concerned, SC vacancy is 

Nil, and for ST it is 2. Nowever, for the whole Circle, the 

SC quota is nill and the ST quota is six. This being so, 

the applicant could not in any case bave been areoitmodated 

anywhere in the Orissa Circle, even if he had passed the 

examination. It is also seen from the appoiLt.ermade on the 

basis of the above examination vide letter dated 26.7.1994 

that five ST candidates who had passed the examination have 

been appointed against the cutsideyvacancies and that no 

SC candidate has been appointed against the outsider Vacancy 

as no vacancy existed at all in the sc quota. it is also 

clear from Annexure-/4 dated 7,1993 that the Sc vacancy 

of the year 1992, (tef erred to by the applicant) was not 

part of backlog vacancy, as the backlog vacancy for SC 

has been shown as Nil. Ae0rdii, the stand of the 

Lcç 
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Respondents that 1992 vacancy is not part of backioq 

vacancy and t* was carried forward. and filled up in 

1995 has to be held to be in order. 

6. 	Accordin*ly the applicant was not entitled to 

be promoted letther.,to the post Postman aqainst the Sc 

vacancy of 1992 or on the basis of the results of the 

examination which was held in terms of notification 

dated 7.10.1993, for fillinq up the backloq vacancies 

upto 1.4.1993 in SC/ST cadre. 

For the above reasons, we do not see any merit 

in this application which is accordingly dismissed, 

leaving the parties to bear their own costs. 

' 
(M.R.McMiNTY) 	 (v.sRINT) 

M EMB ER (JuDI CI AL) 	 MIB ER(ADMINI STRATIV E) 


