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THE HON° LE SIRI 	AT fl SOM, VICECHAIRMAN 
AND 

MON8Ij SI 	AflMHJM, L1t3W. (JUDZCIAL) 

5iyel Mohamrnd Siiique, 
aged 39 years, 
Son of Late Sayed Mobamrsed Xmaii, 
rei1ent of Vi11age/?O Tarçd 

Jgtthpur, at 
present Lectrr, Isttbate of 
Nanagmei• V .3.5 .Uagir, PSs Sahildmajac ip  
Bhubaneswar - 4, Djtrict z Khr1. 
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Tecuo1..ogy & AppIid flutrit1), 
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T1 	two (iiiti 

App11C*tit filed by t. Lecht r Of Ittte of 

Ma&t(Cateri3 Tbo1.qy J1ed NutriUo) 

p ayi 	r stepping UP Cf py 	dx IPA ,, 2 	C (oaritl y 44  

it 	 prir to aeet Cf this tule) t 	 tht 

JE jir, to thea Is  

hir pyQ thGugh 	eard 	paratLY 	e 	iW1 

throigh tii common zder 	ec.e Of the idttCl 	tue Cf 

faCts a 	relief 	Theie applieati* 	wec filed i 	CtQer j95. 

2. 	The Inititate Was 	cigi&ly  Q. joint pocd ltitu 

of the 	 Idia m4L 	vtcett i. th 

Cf 
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thruØ the Mirdtry Cf Tri 	w1 tke rvr its 	WCt 

M res1powsibility for fiiJ 	M as suah at N&UOIal Ll 
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and kp1ie 	itritt) • la tka year 14cruIt et rtei 

ware fray 	witb effct from 141$4 Q'*mrt of. 	i 

11t 1-!~ttec dated 12.6.19134 ttrdw 	eatrd scale of piy fc 

varjcis ctrie of pexta w.tt (fft 

Lther vkic& by thee varried the pay scale of 

the reid pay eie carried the 	10 

SX 	 ¶Le Evalueltiom Cittoe nat up by th 

lwtitu to tc 4eavidar the iMidduJ, cases to bring t 

rid scale as pe t qiALei.ies of the Hi*istry of Pi,%QACO 

aidot rezcmmend the mames of the 	lieam ts to be e1itibie 

t t 	revIved sa1e with f; 	 thcug 	eoi 

of 	 i jui t 	This 	 t 

p1camt ir, O.A1/5 and zpplicant in O27/5 to prefex 

OJC 	 *d 	respctire1y 4efore the 

Oi 	prayiwi.,j for re',isei scale with, effect from 1.1oi4 

wjtk other cossequential alleiamees ar4 benefits accruing  

therefrem, As the It"cideats I and 2 who were Opposite Poxtiev 

in the Writ Petitions gubmittei befe the High Cut of 

Qissa that the applicants have beer allow ed cetral scile 

with efft from 1.1.195 the Writ Petitioeg were fial1y 

dipr4e1 of 0* 	 These facts are not in disputeo  

2. 	The Case of the applicahts im that the valtiog C(mjtt 

wjthot lay rhyme or reason dirl n4flt . rowie*d their name,.% to be 

eligible to the rewi8ed scale IS the 37th Meeti &W9 of t 

of Governors of the I*titute hold on 1o11.1963 1O/ th 

applicants ceatral pay scale with effect from 	 a4 

revised pay scale of b2000 	 .eJ 1.1.19 with 

rtat* Conditions that they acn to succefu11y ccnpl& 

?3 Crse in Hotei Mi tratio. or Pcst Diploma Cirse 



in Tood Productiois coucte y  t 	 Ci me i1 of H t1 

Mnt & Csterig leoiogy1  Ni Dtlhi, as.early as 

possiblm-.Purt to this diraction tbt pp1ants pri 

OR 8tU7 leave. and cup1eted the Post i)11oa Courti-ir. Joo& 

Proiwtiez Hat 	 •t 	 in the Exti( l m- 

a1 the fter Offjee Order dte 	10 	(Aeuxe1 i b4 

tile O) jtiatt the cetra1 	 rwU 

Ee1e 	 The gpplicamts were 	aY irent 

hih he teen withe1d in terr of A 	re1 iand thet 

'was fii at ft.23O/ 	on 14190 mu case cE ap1icat i 

on 134" i. 	f 	,1i:art in OJ/9i 

Tj arsaAscru ing thereon 'with efet from 

drogn 'd di*r( a fsi days ftt 	 Th irett 

the 	piieat in O427/ de oe iprii & ch yr 

et 	tae 	ta Marah 'with eUt frrn 143 o15o !ver,  

in vjqw,4 of 1.1-itj drwai of central p 4iy c1c 1th fft fr 

i ciRr&tng igir pay than the piiat wo 

cy to jr 	te the p1!c: 	p7 for tpping p their 

ri with effect frc 	.1.i!YZ 	J1 cther osequtiaJL 

eaef ir. 	 ther efre 

30 	 thvh uIy tie& 	 !Led ey coutr 

a 	2 rrti the .ttttte thcLh do not dey 

sentrity Of the gpplicants as Lectrer' over 	 Uolq  

the juiscition of ti riuna1 i ettt rtin teOrii%ai 

Ap1ictio in the aseeE af  y atification uwler et1e 

14(2) vf te Miistrative riina1s •t 15 oEeri 

jurisdIctiom on the Triuna1 to decide matters,  pmrtaixlwg t 

ervie proiu of .  these applicants prior to Sovemkftr, 19 

hei for the first tjie 	ch a notif, at10 comr,- eri axgr juris-iie'tiVe  



on the Trianal was isued, It is also their stand that the 

PpPlicatioss are h.e1essly barred by limitation uIr 	Uo 

21 of the AT .Act. No rrestation () was ever. reiel fre 

ta any of the &pp1icate fcc atepping up pay and the avt 

made in the applicatioas that such repvetations with 

re st to them in the year 195 are falae. This apart tke 

applicatiomm, according to Res. 2. aft 2 are biArred iou pisiple 

of cotructim reeJwlictta iasmuch as the ilief a pyd 

in these applications were in a way ivolved In W%Cs fiJ 	by . 

the applicants in the year 197 and finally dipOed 

year 10,91 by the High Ccrt of C!ssa on being satisfied that 

the Gevernmat had takes dision to 14rixy the applicants za,nd 	: 

Gthrs like tbeta to the eetral pay scale with effect from 

i145. 

 

OFA 	the Case cf the ReondeJ 1aga 2 ,  that 

iCe Res.3 was earlier brcight to central pay scale hi pay 

wld 	etsarlly be higher tb.= the applicants. 

4 	joidr filed by . the 	 e mcce or ies 

tai arçutete in respect C( 01 	1i 	itGUt Any 

5 	. 	, hafv. har4 IShri CjOQ  lered ccttnael for the . 	. 

plient s ie beth the Or 1. gi 	p1itio it, S ,  as well as Xi U 

leatned Mltari Co;i on )ha1f 

b 	scd 

 

the, r'ore3s 	 . 

There is O diEpute that pricr to ovewber, 1999, the wa 

ro 	 issued by th (Ovezr nt purunt to 

14(2) f the A.TMt 	eri Jrisdiction on the Tribuj 

in respect rf the Ititute of Motel MiDA.agement. Under 3etio. 

1,4 (2) he Cetra1 Gaysrament may by motif 1catior apply with 

effect Cram zph date as may 	fi in the noti±±ctl 



the provi 	.f S Scti(3) to 1ci or other  

!,q i thitt the torrjtGrri 	 the cotOi of 0 Vveez  

oof larlia 	Corparatio 	ietles sic& or 	t11 

the 	 not bejwu a totai or otr uttority 

Crat 	(er Sticiety) otro11d or ow PLeid. ky th 

of Sectic 1 further rnMkes it c1ar that tro1 t.)e 

ettiod ia the totifictt 	rCaR iiC1O 

to ary ouch 1xa1 or otber authodty or Cerpctio 

Question am arises whether th3 Tjwa1 ti11 1ac 

juri,sdictiom to 

that on che poit of jurisdictiOr the appjAc.aLios s&e ad journ& 

for jhearing rucl prier to Ncrrember, ?&, th ,̂ wpplicz- 

tims could not be heard ai 	th, meanwhile, this Nctifici~ticr- 

of 14oveer 4 19 has been 	 •M juridlctio 

the 1rikual over this Ist1wt 	 fl. 	oe to thi 

wheat tbee applications were, 	e 	.st.xcd 	this b1 ik& 

Jurisdictiek bqt ukem the sre we& rjpn for hearinç, t 

Triul has beem vested with the !er to dith service pr.obl.tou  

of the employees of this Ititt. If it this Sti4e thst 

pp1&aatior axe retured to th'.plicat to be filed befre 

the apprepriate forum On th goun. that i 

tkese, wera filed ad reqist&ed thn TrthuU i: JttLO 

the applicamts will have to kick at the dor of fttjh Ccrt 

Ori;a by filing these .exy same applicaticrlS i,i WhiCh Ckose th 

High Cct may ncet etertait tkcal,je from aver, i9 

tie Tribunal hs be extended Over this Itftt. 

fl 	 QUjiCt5 WillPee. esaL1.ty COO bk to 

,0 	

thi Tribunal with fresh ippii atic-s ccta11ç th 

- i1 	jfs W are, thc: 	not 	cc-d' t t'- 
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tha ppictio at this ataqo o 	groud of lack 

1jdtctje y the tit they were etrtitd in the r 

1995 	 the p1iCti ,  were.,  still perdiL1g by tW 

time C'VeU?t Hatificatiout Of ObtZ, 

Jwitctior* of the Tjta1 arer thlz,,  institute was isuei 

we art inCLined to proceed with the CSe on Other poi 

- r"art to point of,  cotructirresjudieat the 

ca tegcictl aeXent in the Ciia1 pliCatiOn that YC 

of the year 17 were tiled bee the ffib Court of ia 

with prayers that the applicants h, -P- )WOught to the centrL 

scale with effect frcm 11e14 with other coequetiil I 

allwtes and beef its (Vide Par&B 44 of both the OA) 

but the High Court of (iva, while firally disposing of the 

Writ Petitions in order dated 611 dismissed the CjCz 

as j1ructuci, because, both sides admitted that the applicaRtS -. 

had since been al1wed tbe central scale we,f 1d.19 arA  

had also dr arrear 	(A 	exreR/1) , ¶tere is ,o megtio 

in this final order dated 6.3.19141 of the High Court of 

granting the prayer of the applic-ants that 0A ccittal scale 

should be allewed to them w.e.f. 1,145$4. This would rnean i 

spite of such prW er the same was ip.,ot ail'ed by the High Ccurt 

T-it forever& Construction Cpay v. Prvat Mao1 rMarted  

in kI't j926 Z 391, a earl iet Wr it Petit I ov oh all eng i nj the 

comrntrcial unfing of a plot reserved f cc a bes depot was disfrdssf4 :1 

$ubsequently anothef Writ Petition fcr similar purpOse chall&gi 

ccmerciL usinq on a differeflt !roI nd takeu in the erlier 

petitAos was fjjd The Supresne, Ccnrt h11 that judgment 1: 

earlier petitiofl would erte.$ resjudicata. 

Ia AIt Prasad Gupta 	 UP a ,caported ir 	7 



: 	 I: 

(4) SLR 64j the apex Court while di elpc5aing of, a Writ Ftiti 
Writ 

challenging termi nation for which his earlc/petitict Btmi,  

d1si3&k With a 5trO4 exceptiom tdth the foi1o 1ug owtio 

We t4ke a sericus yjw of the patter au 	 tl,)4-lsv~,  
pritice a i1i petition ter pttition 4o 1itiatt 
has a right to u1iit& druht of 1—"(xrt1 s time a 
pu1ic money in order to get the af fir sett!cd in the 
aner he wiske. Ii1ity of the judicial preiqs 

be aecepte& at some $taq 	Wi atrot a1ei tb 
process of the Court t6 be a1ue1 in the mam)er it h 
been done by the petitior in this cse. 

In athr words the Apex Court in cteqieal terms Ield 

riiple 

 

of resjudieata squareayQpply to th W1t titi 

and. that a plea which wQs t amtx or eugt to have be t& 	In  

	

r ev jo c as e ca*et be al.ii 	be 	: 

ubsquet cse 

;laY Oser7 	'-: 	 ;a i 

pit 	of speCif Ic payer in the W.,t •Ptiti 	 year 1€f 

for llcig cal scale w.f, 14i84 did not aI1c; such 

prr while disposiwj of the writ ptitio finily, these two  

OAS 	this ThI'ual cot$nirç the very sare py: 

barri uriler the pricipies of resjudicata 

EpitJ up pay has bee clird utr F? 2C Th 

	

22C is ay.i incorpc'ratoi 4 	R2(i) 	) Ci) 	? 'C 

L)epartmet notificatio datc 	O81!9 i: 	 by rotjfj:H 

dat.e 2811,10, Application of F 	22-Cjbas been h'ld by the, 

Apex Court ir. Union of India v. A&iO}c KrLerJ.e rort 

(19) S 	242? as quoted in fE4w an~,.-`-s Hown, Jane 	2 . u3 

31 No, at ?ae37 reqire t c01tics (a) 	(>MOIUOM to 

post carryi: hiqer z'eposi 11 1t •r () p 	oton Mlat also 

be from lojer scale to hiqber 	in the itant cae hefor€ 

u nithe 1.1'6e applicantsnor Uiq Fri'ate Res3 wc poote4 

from a lcer post to higher post ioIirq varlatlop 	y cxu  



t 
ic'er scale to iigher pay. Prior to the qpliction of eetra1 

scaled they Were 1turs aad oly the py scale Of 

was revised as per cetraJ. Govt. pay sca1eIn view of this ruli*g 

of the Apex C*irt the contention of Shrt Jarnxogo, learned coel 

for the appltcaAts that stepping up pay can be made if ajudor 

draws mcxe pay on accouat of fortxious circumstances cannot 3se 

accept.. Decisions relied on by him ir this connecton i 

Saatanar v. Wai*n  of  XIia repc - tod ucer 31 214 Narny6 s CL 

Digest 1994/1 at P age-295: and C.1ir4yan v. Unioii of Iiia 

reported urer SI. 30$ Jamys C'L.Djgest 1995/1  at Page 47 

decided by C..T, Reaches are disttngus141e on facts atd will 

not be of any help to the applicants in view of the Sulpremee,  Court 

decisiont. Heoquestion of steppingup pay uerF, 22C as 

by thla applicauts 'is wholly ticonceiv&.. 

A 	o the point of limitatio'n the cottjn of shri 	 s 
riot 

djffere 	in pa7Zdrawn.y the plicti heir recuriin ic 

n;tL%re ery m o nt. question of 1littio does not arise 	• th 

cectio* he plac& reliae c the Apex Court declsio In tht: 

ease of 	Gta iV UftiOu Of IMlia re,ted in ATR 1996  SC 

wIerej 	\pex Cirt hei4 so log as the employee in se'l 

a fresh aus-n of actiofl arises every momtA when he is raid hi 

ronthly ly an the basis of a wrong computation made 	tay 

to ulo. Thj,s ce was decided by the two Judgei of,  the 

ourt 	t in a1ter Case GE the Apex Ccxrt b decided by tw 

other iuges,. ice, in the case of Jaydev Ct*p'ta vs. State 

Iichal Pradesh rorted in 399$ iC (lAS) 1537 the Apex Ct 

held th: delay in fi1ig of appeal claird.ng  difference in eck--

gages an repeatei representations is nt a grouc1 for fi1i 

- \__ appIicatios late in the Administrative iriiraI,l that 	the 
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Jpe3 it wh was 

ppi1ti) L
b1  th 	 T 

frft,ji T) 1e 	d1 1Gt 
tcct t P"lea  of th ip1fr 	thit Qy w Rn due t 	ete 
'rttjoj to  the ipprrj 	t}wrjt: ; 
thit t? 	was me rason ',f cc Set 	 th Tjvi. 
This irg the later to 	 t 
bdicj à 

1 	
differemes Ia 

-& it it all is admissible, CaOt e ti 	prc[q oe rr 
of th(,,  date of fIling  of theso plictjo. In fict Ute 3 0  
Crt In iuyadav Gupta Cese wtiie jeqyjmg th e. d I f f er e nr 0, ia 
ai.ary from 171 or"ard3 as c!i, ijj diff reno I 5alaiy 

as is admiqSible with fer 	o $ctac. 21 of the 

No aPP-UCQti0M for ootatj of J&y hs 	ilod by.te 
ipplicint$,)  Hence question of CO.fl 	 'eJay does L1t 
s his been held by the Apec Court i Skarma v. 

Udhrn Singh reported in Wt 19,19 SC 3S7, wrej ecer the Ap ex 
Ctt wct to the ex. ent1ovj that 	such circm 
the Tri.bul cuid not  have 

dnittd the pl 

of the same Oflerits, 

In ViM4 of tht leg.al positiom dicusi 
hesita.ticn tQ say  that these two 	e:e tirnharre in respect 
of pericds pneceeding more thii* oe year of fj.,jj 	of ths ft 
applictjon As alrey stt 	diffr 	i 
Ooc ye.: of th filing of thc ppJ.icatio 	i51 	t 
Ufer F 

To 	vj thoh we hola th.. 

jurisdctj 	to doj with tesç t 	&rtjon 	in 1'• 




