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ORDER 

MR._SOMNATH SON, VlCE-CHAIRMAN 

In this original Application Under section 19 of the 

Administrative Triounals ACt,19E35, the applicant has prayed  

for regularisaticzi of his service in the post of skilled Fitter 

frcn the date of his 	tmen 

2. 	Applicant's case is that he was appointed as a 

casual. Khalasi in Bandcnunda,S<.ith Estem Railway on 6.4.81. 

on 16.3.1988,t notice was issued by the authorities inviting 

tions fran the nployeeswhowerewi11ing towork as Fitter, 

in respense to this, applicant gave his cticn in letter dated 

25- 3-1 8 ,at Ann cu re-i • H0  was tra e tested and on o em g f aind 

suitable, he was promoted as skilled Fitter in the scale of 

Rs.950-1500/- in order dated 6. 5.1983 at Annure2.App1icant 

has stated that in the appointmit order,it was mentioned that 

he has been given appointmit against an eKisting vacancy but 

it was mentioned that he is appointed on adha 3asis. Applicant 

contiriue3in the post of Fitter and on 29,3.1994 his services 

were regularised as skilled Fitter.JQplicant has filed 

representation for regularising his service fran 4.5.1983 

i.e. fran the date of his joining in the post but withont 

any result.In his repre5eflaLi :i,at ?flnexure..3,he has 

menticn& that sane other staffs who have been apoint& to 

higher posts ori 	oasis, ba ye Jeen regularised from the 

:iate of their pranotion but his case has been ignored.In the 

c ontext of the above fact,he has cclne up with theprayer 

referred to earlier. 
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3. 	Respondents, intheir co.inter have Opposed the prayer 

of app1ic. t. They have ste ted that the Elec tric ioco shed 

at Bcndaitunda Came into operation in the year 133.subseqiently, 

work load increased and recruitment also went up.It became 

necessary to carry ait works similar to other Sheds, like 

lifting of loos by over head cranes,welding, manufac ti ring 

of Compaents for day to day use by black-smith, operation 

of air canpressor and miscellaneons et,.the cadre existed 

Qily for artisans and class iv staffs and there was no 

specific post available for the above mentioned works which 

are normally classified as ancilliary works.As it was 

apprehended that staffs pranoted in Ancillary groip woild 

stagnate 	at varios levels 	as the cadre for such ancillary 

post,if created woild be very small,hence the cadre was 

not splited 	creating separate posts for ancillary works, 

Moreover, Creation of post for ancillary staff wiild have 

$ 	gone against the concept of intergration of disciplines. 

Respondents have submitted that this practice is being 

folloqed in other LceO shesis and accordinly option was 

invited fran general pool to work in special cadre by 

giving edho prornotion.ln such a manner that the seniority 

of other staffs is not disturbe3.It was s tipul ated that 

priotis are optional and Senior Khalasihelper/Khalasis 

not opting for such post will not 1 os e th ei r seniority. 

But in the instant case, this ccnditici-i was not ex1iCite1y 

indicated ic any of the orders issued.eCept that in the oer 

of p r aria ti ai i t was men ci on ed that the p r an oti on was on 

adhon basis.ACCOrd.thg to the Respondents, such a1hoc 

promotion was to continue till such time the other staff 

of the shed just above in the seniority list were promoted 

to higher grades. AppliCt cild not oe given regular prtion 
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at that stage as a large number of staff woild have been 

ficted by losing their seniority and therefore, applicant 

had to wait till, his tr) in the seniori ty list came. 

res pond en ts have fu rth e r s a ted that on 3-3-1 933, a notice 

was issued for forming a panel for ancillary post.In 

response to which, applicant submitted his application 

and in order at nr ure2, he was £cind suitaole to hold 

the post of Skilled Pitter,on adhoc basis•  Respondents have 

statei that as the appointment was only on adhoc Oasis, he 

caild not claim regularisation from the date of such adhoc 

ap rointment.on the above grcxnds, they have opposed the 

prayer of applicant.  

we have hea1 Mr,D.S.Mishra, learned C(3,lnSel for 

the applicant and M. .N.Mishra, learned Standing CO..lnsel 

appeariig for the Respondents and have also perused the 

records. Learned Ccunsei for the ah pliant has relied on the 

decision of the Tribunal in O.A.No. 663/1993 and 669/1993 

disposed of in order dated 3.6.1999 and oi No. 	250/90 

disposed of in order dated 23,2,1992,eaned standing ccrisel 

for the Respondents wanted time at the coriclusion of the 

hearing to file a circular indicad,ng that for giving adhoc 

appointment also trade test has tobe conducted.Accordingly, 

two adjthments were given to him but on 23.5.2000e leaied 

standing Cci-insel indicated that he has not been able to late 

the concerned circular and appropriate orders may be passed 

in this regard, 

It has been submitted by learned co.lnse], for the 

petitioner that the applicant was PrcmDted to the post of 

killed Fitter after he has qualified in the trade test as 
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is evident from the order at Annexur2.In this order, it 

has specifically been renticned that he has been traiè 

tested and has been fcund suitable.i t  is also men ti oned 

in this order, that he has been appointed against an existing 

vacancy but on adh oasis, similar matters came up before 

this Tribunal in O.A.No. 657/1993 to 665/1993 disposed of 

in order dated 3.6.1999.ut of those catch of 9 Cases in 

seven Cases i.e. Oi\ NOs. 657,658,660,661,662,664 and 665 

of 1993 the facts are exactly similar to the facts of this 

Case. Respond ts in the p reS en t C as e have opposed the p ray e r 

of the applicant on the grcund that p romoti en was on adhoc 

basis and it is urged thatthe applicant is not entitled to 

claim the benefit of service of the adhoc peried tcMars 

his relarisaticn and seniority,It is noted that the 

applicant's averment s 	that he has been regularised in 

the post of skilled Fitter from 29,3.1994 has not been 

denied by the aespcndents, Thus, the sole question for 

detenninatin is whether his regularisaticn sho.iLd be 

dated back to 4. 5.1988 wh6n he was appn ted as Skilled 

Fitter after 3eing trade tested and against an existing 

vacancy,In the earlier seven cases, referred to above, going 

by the deisa.cn at the I-Ion'ble Supreme Cclxrt in the case 

of DIRT RIT CLASS II ENGINEER OFFICEFS ASSOCIA'ION 

I-ND OTHF.RS VRS, S'J1E OF MA1­11ARASETRA,  AND OThERS reported 

in AIR. 1990 sc 1607 it has oeeri held that. 'the regularisatiaci 

must be renkened from the date of original apointnient.Nc 

dcibt in the order of appointment at Annexure-2 it was 

mentioned that he was appointed as skilled fitter on adhoc 
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basis but it is also mentictied that this appointment is 

against an existing Vacancy and the applicant COritiriU& in 

the post of Skilled Fitter till he was regularised in 

1994. By way of stopgap arranggnent he waild not have been 

continued for over Six years. The other p'ea that persons 

who are S1ior to the applicant in the rank of Khalasjs 

Can not be accepted because his seniors had also the chance 

to opt for the higher pt of skilled Fitter, In view of this, 

going by'oir earlier decisions dated 3,6,1999 in OA Nos. 

657 0 658,660,661,662,664 and 665 of 1993,we hold that the 

applicant's appoin bnent to Skilled Fitter riust be taken as 

regular from 4.5.1988 and it is accordingly ordered. 

6. 	In the result, therefore, the Or1J"l Application 

is all&,No Costs, 

WAI) 
Mt3ER(JUDICIAL) 

(s1NA so) 
VIC-CHI 

 


