IN THE CEN IRAL ADMINIS TRATIVE TRIBUNAL
CUTTACK B ENCH;CU TTACK,

Q. A, Ng, 389 of 1995,
Cuttack, this the 24th day of Auqust, 2000,

Nimai Charan Mochan ty,

eee A"ypl ican s
VisS.
Unicn of India & prs, . ivwe ' Responden ts,

For Instmuctions,

1. Whether it be referred to the reporters or not? Y‘eq

2. whether it be circulated to all 'the Benches of the Central
Administrative Tribunal or not? NO .
-,
C oo \)‘
(G, NARASTMHAM) soMNATH stV

da it tashba

"M BVB ER (JUDICIAL) VIC%QFQ}QIW



CIN TRAL ADMINIS TRATIVE TRIBUNAL
QU TTACK BENCH: U TTACK,

oricinal application No. 589 of 1995,

Quttack, this the 24thd ay of August, 2000,
CORAM:

THE HONOURABLE MR, SOMNATH SOM, VICE-CHAIRMAN
AND
THE H-ONOURABLE MR, G, NARASIMHAM, MiMB ER (JUDL.)

NIMAI CHARAN MQHANTY,
Aged abaut 59 years,
Retired station superintendent,
sauth pastern Rallway,Khurda Road,
DI& T:KHJ RDA. . Applicant,
By legal pradtiticner; Mr.D.F.Dhalsamant, Advocate,
- VERSUS-
1. Union of India :e;:esemted throagh General Manager,
Soith pastern Ryl lway, Carden Reach, Calcutta-7,

2. pivisional Manager,Soath Eastern Rgilway,Khmrda Road,
nistsKmrda,

3. Senior pivisional Personnel pofficer,Scuth Epastern Rly.,
khurda Road, Dis t:khu da,

4. pivisimnal rersennel officer, S, B Rallway, wal taic(Ap),
voe Responden ts,

3y legal practitioner: Mr,Ashok Mehanty,
Sr.Counsel for Rlys.

O RD ER
MR, SOMNATH 50M, VICE-CHAILRMAN 3
S\\\O‘ﬁ) - In this Opiginal Applicatim u/s.,19 of the

Adminis trative Tribunals Act,1985, the applicant has

prayed for a direction to the Respondents to step up

his pay to the level of his junior named as Bh.s.Shastry.
Respaidents have filed cainter opposing the prayer of the
applicant,Averments made DY the petiticner in his 9,A, and
respondents in thelr counter need not be recorded in detail
bec:use these will be refered to at the time of considering

the submissicn made by learned counsel for the both sides,



M.

- we have heard Mr, D.P.,Dhalsamant,leamed cmunsel for the
applicant and Mr,Ashok Mohanty, leamed S5r, Counsel appearing

for the Respandents and have also perused the reconds,

3, The applicant's case is that in pursuance of the order
passed by the Apex Caurt in Civil Appeal N, 2054/199, the
ReS,N0, 4 promoted the petiticner and in order dated 26,10,1933,
which is enclersed at munning page-7 of the oricginal aApplicaticn,
the seniority list of the petitimer as also B,S,5hastry,was
published,In this seniority list petitioner's name stands at
S1.NO, 43-D whereas Mr,Shastry's name stands at Sl.No.43=L. Thus,
the apgplicant is seninr to Mr.Shastry but the applicant's pay
has been fixed at 8,600/~ whereas Mr.Shastry's pay was fixed at
R8¢650/~ as on 1,4,1983,Applicant has represented for step up

of his pay but with~ut any result,

4, Respondents, in their casnter have pointed ~ut that
Mr.Shastry is junior to the applicant but Mr,Shastry is
getting higher pay oecause he gnt one advance inCrement as a
layal wnrker in not participating in 1974 strike whereas the
applicant then working at waltair piwn, had participated in the
1974 general strike and was also under suspension, The coantention
~f the Respondents that Mr,Shastry got one advance increment
because »~f abstraining from joining the general strike has not
been controverted by the applicant by filing any rejoinder, From
this it is clear that the pay of Mr.shastry has Oeen fixed at a
higher level and the applicant's pay nas been fiXxed at a lower
level not because of application of erstwhile FRe22-C,NOW FRe22-
(a) (1) sApplicant has not mentioned in the oA that his pay was
fixed at a level lower than M:&hastry after his promotion to
any higher grade but this is mentinned in his representation

at mnexure-2, Fran this it is also clear that fixatiiam of pay of
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Mr.Shastry,at a level higher than the applicant was made
peCause of his getting an advance increment and nnt DeCause
nf applicatitn of FR=22-C. In view of this, under
the miles, a;}plicamt‘s pay can not de stepped up,

5. The application,is therefore, held to be withaut any

merit and is rejected,No costs,

( G NARASIMHAM) (SOMNA & % .
M EMBER (JUDICIAL) VI CE~CH ? Ll



