
IN IHE CITRAL4 ADMINIsTaJIv Ti3UNlL 
CU TT?CK 3 TCH;J TTACK. 

.k. NO, 599 of 195. 

cu ttck1  this the 24th da of A'Jus t. 200C, 

Nimai Chan Moh?nti. 	 Ap11crit. 

vrs. 

Unicx' of nrl 	& OS, 	 ..• 	 iecndents 

For Instctiins, 

htht it be referzel to the reort. or not? 

cther it he Ciu1tc1 to i1 t 	chs of thE Citxj 

?dTflinistrLive £jbuna1 or not? 

's- 	 J WVS)WO (G.NARASIMUAM) 	 csoM
P
tTA  

B(JUDICIAL) 	 VICjI10-v 

S 



U 
CRAL ADMINTSIT 	 JNL 

ojrcK tu: JT'ThCY, 

oLtgin1 	 o, 53 1: 1995 

ttCk:  LI.is te 24th3 y f:jst 2000. 

C)RAM: 

IHE 1IONO'J R3L L MR. SOMNATH SOM, VIC&- CHAT 1 1A7 
AND 

Z71 	1NOU R}3L E MR. C. NAiASIMILi, M EM ER JUDL.), 
0 . 

NIM,',%l CIIARAN MOHANIY, 
AgEd ahcx.t 59 yars, 
R&i,C& Statcfl supintndent, 
s cu Lh E3Stefl RailWaj, Khurd 
DIST;KHUiiDA. 	 A1iC3nt. 

By legal 	titicner; 4r,D,.Dils3maflt,M\7ote, 
VERSUS 

1 	tinicn Of India eest& throigh Ganeral Manager, 
SdJ-th Eastern 	i 1wa Carden ech CalcutL.a7. 

Di Visiofl3i Mafla'jc.Sci.1th aserr1 	ilway,Khurda Road s  

DiSt:KH1Lda. 

Senior Divisi -Xla]. IVerscnnc1 officer,Sc.ith estcrn, kly, 
yhtad3 ROad, DIS t:KJ rda. 

4 	DiVisitYa1 Per$crtflei officer, S. E. Railway, W31 tair(A1), 
ReSpcfld en t. 

By 1ea1 practiticner: Mr,Ahk M0hanty, 
Sr.Ci1flSel for 1ys. 

0 R D 

__0MNkI-i 501111  vIcEcHAIINj.L 

\(7f9 	In this Original App1icati1 u/s.19 of the 

mjnistrative Tribunals ACt,1985,9 the ap1iCaflt has 

LaY 	fr a d cCtiLfl to the Re5bcfldts to step up 

his pay to the level of his junior named as 3h.S.Shastry. 

ReSpCfAdentS have fileI co..inter apposing the jraer of the 

ajp1iCdflt.AVetm1t5 made by the petiti"ner in his o,j, and 

Respfld en ts in their C cun ter need not be recorded in d etai 

becuse these will be refered to at the time of considering 

the submissicn made by learned ccunsel for the both sides. 



/ 
2, 	we have heard M r. I). P. Dhal s arnan t, 1 earn ed c o.in s el for the 

appi ic an t and M r. Ash ok M h an ty, 1 earn & S r • C uri s el app ea ring 

for the Respcndents and have also perused the recortis. 

The ppiicant' s Case is that in pu rsuanCe of the order 

paSS& by the Apex Co1rt in Civil Apeal Na.2054/1990, the 

Res.No.4 prcrnot& the petiticner and in order dated 26.10.1993, 

which is enclosed at Lunning pag7 of the 0iiflal Aplicaticx1, 

the seniority list of the petitioner as also B..hdstry,was 

publish€d.In this seniority list petitioner's name stands at 

St.No.43-D whereas 11r.5hastry' name stands at l.No.48-L. Thus, 

the applicant is sii"r tO Mr.Shastry but the applicant's pay 

has been fixed at Rs.600/- whereas Mr-sha6Lryl s pay was fixed at 

.650/ as on 1.4.1983.Applicant has represented for step up 

of his .ay but withrt any result. 

RespCfldents, in theit cciinter have pointed out that 

Mr.ShaStry is junior to the applicant but Mr. Shas try is 

getting higher pay oecause he got one advance increment as a 

layal worker in not participating in 1974 strike whereas the 

applicant then w'rking at Waltair aim. had participated in the 

1974 general strike and was also under suspensiari.Ihe contertion 

J
\f) 	of the RespOCCieflts that f4r.3hastry got cne advance icrenent 

because of abstraining fri'n joining the general strike has not 

been ccttroverted by the apiiCant oy filing any rejoinder.Frcm 

this it 	clear that th pay of Mr.hastry has oeen fixed at a 

higher level an the alican t' s pay has been fixed at a l•er 

level not because of aj;plicatirin of ershile FR-22-C,r1 	F22- 

(a) (1) .Appiicanc has not rneutixied in the OA that his pay was 

fixed at a level 1er than Mr.Shas try after his ronoticn to 

any higher grade but this is mentioied in his re;reSntaO1 

at ABfl u r 2. r -m this i t is also ci ea r that fJX&tIIx= of pay of 



M,ShastLy,at a level higher than the appLictnt was made 

because of his gettincj an advance incrern1t and n - t ocause 

rf 	 applicutith of FR-22-C. In view of this, under 

the rules, al liCdflt'S pay can flnt. e stepped up, 

ite appiicaticn,js therefore, held to be withjt any 

rnexit and is rejectid.No Costs. 

' 
G. NAR4\SIMI-iAN) 


