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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CUTTACKBENCH :CUTTACK, 

ORIGINAL APPLICATION NO. 578 OF 1995. 

UTTAK, this the 	i- day of JANUAI, 1999. 

Radhaflath pal. 	 .... 	 ipp1icant, 

-VERSUS- 

unicn of India & Others. .... 	 Respondents. 

( FOR INSTRUCI'IONS ) 

tiether it be referred to the reporters or not? Ye4, 
i,,hether it be circulated to all the Benches of 1'C, 
the Central Administrative Tribinal?. 

PCV1MJ/A~H-kS A 	 (G.NARAsI) 
VICE-CHAI4N 

f 7 	 MEMBER(JUDICIAL) 



CENTRAL ADMINISTRATIVE TIEUNAL 
C[JTTACK BENCH: CUTTACK. 

O1IGINAL APPLICATION NO. 578 OF 1995. 

	

CtJTTACK, this the 	day of JANUARY, 1999. 

C 0 R A M: 

THE HON0U1A3LE MR. SaVINATH SOM, CE-CHAI PMAN 

AND 

THE HON0LYRA3LE MR. G.NARAsIiz*i,MrNBER(JiJDIcIAL). 

Radhaflath Pal,aged abt 62 years, 
Son of late Jadunath pal, resident 
of Jobra,P.Q.College Square, 

	

Tczjn &Djt._Cuttack. 	 .... 	APi-LICANT. 

y legal practitioner: M/S.M. 1.Mohanty,p.k.parida,Advoctes 

-ye rsus-. 

Unicn of India represented through 
General Manager, S. E. Railway, 
Garden Reach, calcucta_7. 

DiViSiOfl31 Manager, S. E. Railway, 
Khurda Road,PO.Jatni,ijist.Khurda. 

Senior Divisional Persainel officer, 
Sa-ith Eastern Railway,Khurda Road, 
P0. Jatni, Djt. Khu rda. 

District Engineer, 
S. E. Railway (Constructicn), 
S. E. 1ailway, Cuttack. 	.... 	RESPONDENTS. 

By legal Practitioner: N/s. 13. Pal, C.N. GhoSh, Senior Cwnsel. 
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ORDER 

MPG.NARASIMHAN, N EMBER(JUDICI) : 

In this application, filed on 26-9-1995 

app1icat Radhanath Pal,who worked under the Railway 

Respondents, on casual basis acouired temporary status 

on 1-1-1982 and was regularised on 11-04-1984.He 

retired from Railway Service ai 31-12-19 91 on attaining 

the age of superannuation.He claims that he had more than 

ten years of qualifying service under the Respondents 

cn the ground that he served as Chcxikidar under the 

Railway from 9-9-69 to 23-8-1970, again from 8-9-1972 to 

23-9-1974 and as a survey Khalasi from 1-10-1977 to 

23-2-1975; and as a regular Khalasi from 13-5-1975 to 

23-12-1976 and as such, he is entitled to get pension 

and all other retiring dues but inspite of several 

representations, he has not been sanctioned pension. 

Hence,he seeks a direction to the Respondents for payment 

of retirement dues with interest @ 12 interest, 

2. 	 The Respondents, in their ccunter, denied 

his engagement from 9-9-1969.According to them,he was 

engaged as Casual labourer w.e. f. 24-12-1976 but was 

granted temporary status in terms of Estt.S1.No.197/86 

with effect from 1-1-1982 in view of the judgment of the 

Apex Cirt in Inderpal Yadav's case.rhereafter,he was 

granted status an a permanent construction reserve post 

with effect fran 1-4-1984 and ccnfirad on 9-1-1991. 
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After his superannuaticn,he was given Rs.133/-tcwars 

insurance,R..11,l36/- tcwards encashrrnt of leive salary 

of. 240 days and his Provident E\ind dues.He has not been 

sanctioned pension beese his qualifying service ces 

to less than ten years,because under ri1e 623 of Manual 

of Railway Pension Rules, a Railway servant to be entitled 

to get pensicn, is required to put in ten years of 

qualifying serviCe.As per Estt.sl.No.4/87(Annexure-W2) 

and pare 2005 of the Railway Establishilent Manual 

(AnnexUre-R/3) only 50% of casual engagement rendered 

after attainment of temporary status would be counted 

for qualifying service.HenCe the applicant was entitled 

to count half the pericñ frcfn 1-1-1982 to 1-4-1984 as 

qualifying service tafis pensionary benefits and 

thereafter full pericd from 1-4-1984 to 31-12-19)l 

taatds pensicnary benefits, and this entire pericd 

would cane to eight years,lomonthS and 15 days i.e. 

less than ten years,On these averments,the Respondents 

pray for dismissal of the Original Application. 

3. 	 ue have heard the sunission of shri H.M. 

Dhal,learrled counsel for the applicant and shri B.Pal, 

learned Senior Counsel appearing for the Respondents. 

have also perused the records. 

NO Rule or authority Was cited in support 

of the averments in the application that the period of 

casual service fran 1976 till the cafermait of temporary 

status are to be1, qualifying service. HenCe,We are not 
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inclird to take note of this arment in the pleadings. 

para-2005 of the Railway Establishment Mival,Vol.II 

(1990 edition)is clear that only half of the period of 

service rendered by casual labourer after attaining the 

temporary status till regular absorption,will be counted 

as qualifying service for the purpose of pensionary 

benefits and ths& benefits will be admissible only after 

his absorption in regular employment. Applicant, as earlier 

stated,has got temporary status on 1-1-1982 and was 

regularised f11].-4-l984.Half of this period and the 

period from his regularisation till his retirement cn 

superannuation in total would come to eight years,ten 

months and fifteen days,which is less than ten years. 

Rule 623 of Manual of Railway Fensiofl Rules, is clear that 

pension is granted to a railway servant,who Ias ccrnpleted 

ten or more years of regular service. 

Learned counsel for the appliCant, places 

reliance on the decision of the Apex Court in the case of 

RamLal Vrs. union of India reported in AIR 1997 Sc 453. 

In support of his contention that his entire temporary 

status period, shall have to be added tcx.iards the qualifyinq 

service. 	have Carefully gone through this gbisioñ,The 

i-ion' ble Supreme Cc.irt,nqhee, in this decisicn,lajd down 

that the entire temporary status period, has to be added 

to the gualifying service for pensionary henefits.Inthat 

caSe,interpretation to aile 3511(c) of IRi was involved. 

This rule,as quoted in the decision is to the effect that 

unless, a candidate is sent before the Medical Board and 
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selected by the regular selection Ccmmittee, he has 

no right to the post.pplicant Ramlal was appointed 

on adhoc basis as a casual worker on 1-1-1962. His 

appointed was teninated on 18-9-1964,This was 

challenged in Cirt of law which held the order of 

teination was illegal, void and inoperative.Accordingly, 

he was reinstated on 14-7-1971.After his medical 

examination in 1987,he came to be appointed on regular 

basis we. f. 14-9-1971.He preferred Original Applicati on, 

before the Central iidministrative Tribunal, Calcutta 

Bench contending that he must be deemed to have been 

regularly appointed frcxn the initial date of his 

appointment and as such, entitled to all Consecf1ential 

benefits,ThiS application was dismissed.In LDara-2 of 

the Judgment, the Honrab1e Supreme Crt also agreed 

with the order of the Calcutta Bench  of the Central 

Administrative T ribunal.Tards the last, the Hd ble 

Supreme Crnrt obserd that ha'ever,hy operation of Rule 

3511(c) of IRI, the petitioner is entitled to the 

pensionary benefits treating the temporary service as a 

qualifying service for pen si aia ry bena fits. tc a med 
L.LA- 

Ci-nse1 for the ap:licant, Ge on this cbservation. 

e do not agree dtb his contention that the Honourable 

Supreme Coi.rt throigh this observation held that the 

entire temporary stais service pericd,will have to be 
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Cointed taards qualifying service.The judgment 

reveals that at the tirre of termination, (the applicant 

was an adhoc employee with temporary status.In the 

observation, relied on by the learned. Counsel for the 

Applicant, the Honourable Apex Cctirt,had not used the 

expression temporary status but only temporary service 

which rtans his temporary period of service from his 

appointrrent on regular basis till confirmation.he 

ctention advanced by the learned cmnsel for the 

applicant,in this rgai:d, fails, 

4. 	 In the result,we do not see any merit in 

this application which is accordingly dismissed.j 0  costs 

Q
i4ilY\ 	 - - r 

sa4) 	 G. N5II -U4v1) 
VICE_CHA4t '7 	 MEMBER(JUDIAL) 
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