
(C 

	
O#A* 

CENTRAL I•1INI'TRATIVE TRI3UNAL, 
UCK 3ENOH:CUTI'AK. 

3RIGINAL_APLIJAi'I3N NJ.573 DF 1995 
Cuttack, this the 	day of June,1996 

Kailash Chandra Sethi 	 ... 	 Applicant 

irs. 

UniJn of India & )thers 	 ... 	 Respondents 

(FR INSTRLJCTIDNS) 

Whether it be referred to the Reporters or not? 7 
whether it be circulated to all the £3enches of the 
Central Administrative Tribunal or not? 

VICE - HAIRMAN 
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CiNTR-L 	 TRII3UNAL, 
CUITI.CK 3NCH:CU2TK. 

	

JRIGINL 	PLITIN NJ.573 DF 1995 
Cuttack, this the 	day of June, 1996 

1DNURA3LE S-IRI JUSTICE A.K .CHATTiRJE, VICE HAiiJ1N 
(Calcutta Bench) 

Kailash Chandra Sethi, 
son of late i\akul hran eth, 
Jill-Karaeiapatna, P..R.K.Patna, 
i-istrict-Kendrapara, at present working 
as L..G.P.A., S.3.C.J.,Ken&rapara 
Head Post wfice,At/P..J/Dist.Kendrapara 	... 	Applicart 

By the dvocates 	 - 	 M/s R.N.Naik, 
3 .3 .Tripathy,P .Panda, 

.k.Sahoo & 1i.P.J.iRoy 

-versus- 

Union of Inciia, represented oy its 
secretary, flepartment of Posts, 
flak Bhavan, Newflelhi. 

Chief Postmaster General,jrissa Circle, 
at/p ,J-3huoaneswar, List. Khurcta. 

Uirector General Posts, 
New fleihi. 

Superintendent of Post 3ffices, 
Outtack North, At/P.3/List. Cuttack. 

5...riri Raniakanta atpathy, 
Jhuoaneswar GP3, 

flist-Khurda 	 .... 	Respondents 

By the Aevocate 	 - 	 Nr.Ashok Nishra. 



-.2- @2 
OR DR 

This is an application for stepping um of pay 

of the applicant to bring it at par with that of the respondent 

No.5 in the circumstances as follows. 

Joth the applicant and the respondent No.5 were 

appointed as L.L.O. in 	 the applicant having joimed 

about two years prior to the date of joining of the respondent 

No.5. The applicant was thus senior to the respondent No.5 in 

the gradation list of L.U.O. as well as in the gradation list 

of U.D.:. to which both of them have been promoted. However, 

the applicant is getting oasic pay of Rs.1600/- per month while 

the respondent No.5's basic pay is Rs.1640/- per month. The 

applicant made more than one representation for stepping up of 

his pay, but as those were lost he moved this Tribunal in 

0.A.No.100 of 1995 which was disposed of on 15.2.1995 with a 

direction to the Director General, Department of Posts, to 

dispose of a representation which had already been given by the 

applicant, within a period of three months by a judicious and 

reasoned order. This representation too was also rejected on the 

ground that the claim of the applicant was not covered under the 

Rules. In such situation, the instant application has been filed.I 

The position taken by the respondents is that 

stepping up of pay of the applicant was not permissible under 

the Jffice ilemorarictum of the Department of Personnel & Training 

NO.4/7/92/liStt. (Pay-I) dated 4.11.1993. It has been stated 

that the applicant anu the responoent No.5 were working in 

different zones and the respondent No.5 got an opportunity to 
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officiate as U.D.O. on 9.2.1980 while the applicant was promoted 

to this cadre on 11.3.1981. Thus at the time of promotion of the 

applicant to the post of u.i.C. the respondent No.5 had already 

put in one year service as U.L...and had carried an increment 

which accounted for his higher pay. the Dffice Memorandum referred 

to aoove specifically laid down that if a senior joins the higher 

post later than the junior for whatever reason whereby he draws 

less pay than the junior, in such cases the senior cannot claim 

stepping up of pay at par with the junior. In such, circistances, 

the claim of the applicant could not oc favourably considered oy 

the Department. A momen scrutiny will indicate that this 

contention raised on behalf. of the respondents has no merit. 

The Dffice Memorandum dated 4.11 .1993 cannotbe attracted 

so as to deny the claim of stepping up of oay of the aoplicant 

which arose much earlier to the issue of this J.M. In other 

words, this D.M. cannot be given any rotrospective effect because 

it is firmly settled position of law that by1executivc act 

a person cannot be divested of a right which has already vested 

in him. It is also noticed that this question cie up for 

consioeration before different Benches of his Tribunal and 

in 3.A.NO. 393 of 1994 (Bai(ayanath Bandopadhyay v. Union of India 

and others) and 3.A. 14o.274 of 1995 (Motilal Chanda & Ors V. 

Union of India & others) before Calcutta Bench and in O.A.No.337 

of 1993 (G.K.Nair v. Union of India) before Ernaku1n gench, 

stepping up of pay was allowed even in the face of the 

Office Memorandum dated 4.11.1993.,Ifl the circumstances, it is 

found that the only defence taken by the Respondents to resist 

V the claim of theapplicant canno-t be Sustained and the 

app1jcatj)n must Succeed. 
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4. The application is, therefore, allowed and 

it is cisposed of with the order that Respondents 1 to 4 

shall step up the pay of the applicant so as to bring it 

at par with that of Respondent 5 with effect from the date 

of promotion of the applicant to the post of U.D.C. with 

all consequential benefits as may oe admissible under the Rules 

which shall be released within three months from the date of 

communication of this order. 

No order is, however, made as to costs. 

.K .0 HAT'IERJEE) 
VICE -CHAIPN?N 

A.Nayak, SQ. 


