
IN THE CTRAL ADI'NISTRATIVE TRIBUNAL 
W( BCH: OJTTAe(. 

OIGIN APPLIC1TION NO.572 OF 1995. 
01tt 	this the 	day of August, 20 2. 

Artatran Dalal. 	 •.,. 	 Applicant, 

Versus 

Union of India & Others. 	...• 	 Respondt5, 

FOR INSTRUCrIONS 

1,Pether it be referred to the reporters or not?''7'  
khether it be circulated to all the Bches of 
the Ctral Administrative Tribunal or not7 N 

Poe 

(v.s RI IKAN TAN) 	 (MNcNJAj - r4oI- T'1) MEI'B (AIST1jTI 	 M13 ER(JUDI AL) 



C)  __ 
CTRL ADNITRATIVE TRIBUNAL 

CU T 2A CK 3 EN OH: wrfAcK. 

ORIGINAL APPLI CION NO. 572 OP 1995. 
i.ttack, this the 	day of icist, 2002. 

,, r 	1 
J 	 ii:- 

THE HONOUABLE MR. V. SRIKANTAN, MEIR(ANITRATIV 
A N D 

THE IIONOUR3LE I MANORANJ/N MOHANTIr,MEI"B 	JUDIcifAL). 

Artatran Dalai,ExE1y3pM, 
Tilottamadeipur,Kend.repara. 	.... 	Applicant. 

By legal prectitionr : Mr.D.P.Dhalsamant,Advocate. 

- Versus - 

Union of India represted. through 
Chief Postmaster Gieral,Qrissa Circle, 
Bhubaneswar_751 001, 

Director Postal Services, 
do. Chief Postmaster Gcneral, 
Orissa circLe,Bhubariesar_j.• 

SUPerintidt of Post. Offices, 
Q.itteck North Divis1cn,Utt8ck. 

.... 	Respondcnts. 

By legal jrectitioner ; Mr.A.K.I3ose, 
Siior standing ODunsel(C€ntral). 

ORDER 

MR. MANORANJAN MOHANTY, MENE3 ER(JUDI CAL); - 

Applicant, while working as an Extra 

Departmital Branch Post Master of Tilottamadeiir, 

Branch Post Office In account with 1< cndrapara Head 

post Office, faced a Departmflta1 Proceedings; for 

which he was placed Under orders of 'pt off duty 



(susp€nsion) vide Aflnexure-1 dated 16-06-1996 and, 

was cherge sheeted, on 22-04-1988,on the allegations 

of not hnd1ing money of the post Office properly. 

Ultimately, he faced with the punishmt of "Riova1 

from service" (vide orders under Arm exure-2 dated 

31-08-1999) and, as against the said pia1 order,the 

Applicant preferred an Appeal to the Departrn -1ta1 

higher Authorities on 21- 12-1989. The Appellate 

Authority, having confirmed, the 	al order( vide 

Ann exure..3 dated 17-12-1992), the Applicant had 

preferred this Original Application (under Section 

19 of the Administrative Tribunals Act,1985) on 04-08-

1995(i.e. after a lapse of two and half years. I-wever, 

delay in filing of this Original Application was 

condoned on 27-09-1995; when this case was admitted 

and notices were asked to be issued to the Respondts, 

A Counter has also been filed by the Respondts in 

this case on 09-12- 1996 by giving reply to various 

avemts made in the Original Application, 

2. 	At the hearing on 21-08-2002, the 

AdVOcate for the Applicant pointed out that the 

Applic.nt was suspended (under "pit off duty" orders) 

on 16-06-1986; that almost two years thereafter, on 

22- 04-1988 he was chargesheeted; that Inquiry Officer 

and Presting Officer were appointed on 26-08-1988 

that 	enquiry report was submitted on 08-08- 1989 and 



that punishmt (of Removal from Service-)was Imposed 

on 31-08.1989. It is the sole case of the Advocate for 

the Applicant at the hearing that Enquiry Report dated 

08-08-1939 was not supplied, to the Applicant before 

imposition of penalty of Removal from Service and that 

since no opertunity was givji to the Applicant to have 

his say/comrn1ts on the Mquiry Report (before imposition 

of penalty), the impucined orders (of Removal from 

Service) passed by the Disci1inary Authority and of 

the Appellate Authority) are not sustainable. 

3. 	NO doubt, nonsupply of the Enquiry Rej:xDrt 

to the delinquent emploee or not giving an OptOrtUnity 

to the employee to repres€nt his case on the Enquiry 

Report or not taking into Consideration such a 

representation,before Imposition of a penalty has been 

held to be violative of the principles of natural 

justice in the case of UNION OF INDIA AND OTHERS VRS. 

MCI-ID. RAMZAN lU-IAN (reported in AIR 1991 Sc 471) but 

such proposition as pronounced by the Apex Court of 

India has been held to be prospective one in the case 

of MAN1GING JIRECTOR, ECIL IRS, 3.KARUNAK AR AND C2IjERS 

(reported in (1993) 25 ATC 704 	) .The case of MOhd.Ramzan 

Khan (supra) was decided by the Hcn'ole supreme Court of 

India on 20-11-1990 and, thus, the present case(jn which 

punishmt was imposed on 31-08-1989) is not to be 

Covered by the ratio of Ramzan Khan' s case(supra). 
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4. 	Apparently, being conscious of the 

situation as aforesaid, mr. Dhalsamant, rearned 

Counsel appearing for the Applicant, has taken the 

following grourds in the Original App1icationg 

05.3. 	That enquiry report was not 
supplied to the Applicant which 
violates the instruction issued vide 
G.I.Department of Persoiiel PER-TEg. 
O.M. NO.11012/13/85_Estt. dated 
26-06-1989 for which the order passed 
by the Disciplinary Authority and the 
Appellate Authority are liable to be set 
aside". 

Reply to the above grounds (as taken in 

the Original Application) has been given in paras. 

10 & 12 of the counter filed by the Respondents which 

reads as fol1Ows 

"10. 	That the facts stated in para 5.5. 
of this O.A. is disputed.The provision for 
supplying inquiry report to the delinquent 
before passing final order was not in force 
On the date of issue of pinishment order i.e. 
31--1999 because the amendment in this 
regard of Personnel and Training was 
circulated vide C.O.No.ET/13-1/65/Vol.Iv, 
dated 14-9-1989 and was received by the 
Respondent N0.3 on 1891989.This 
comnnication is enclosed as Annexure-R/1. 

xxx 	xxx 	xxx 	xxx 

That the allegation made in 
para 5.8. is not correct.Oorrect position 
is explained in para..10 of this counter. 
Moreover in para-4 of the aforesaid OM 
clearly directs that the past cases need 
not be reopened for consideration". 
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0 
DisCiplinary Proceedings for the 

personnel of ED Postal Organisation are oasically 

governed by the E. D. (Conduct and service) RUIeS,1964 

which has got no elaborate Disciplinary Proceedings 

procedures. However, for the reason of the Government 

of India instructions (as given Out in DGP&I Letter 

NO.1 51/4/77-Disc.ii. dated 16th January, 1980) the 

provisions of Ccs(CcA)Rules,1965 have also been made 

applicable to the E.D.Staff of the Postal Organisation; 

relevant portion of which are extracted below:- 

0(1) iquiries against ED Agents following 
Rule-14 of CCS(CCA) Rules in spirit:hjje 
it may not be necessary to follow the 
provisions of Rule-.14 of CCS (CCA) Rules, 1965, 
literally in the cases of ED Agents,it would 
be desirable to follow the provisions of that 
rule in spirit so that there may be no 
occassion to challenge that the Opportunities 
under Article 311(2) of the Constitution were 
not provided." 

On 26-06-1989,the Department of Personnel and 

Training of Government of India issued an Office Mnorandum 

NO.11012/13/85-Estt.(A) dated 26-06-1989 the text of which 

is extracted below;- 

"The undersigned is directed to state that the 
issue as to whether in cases,where the 
disciplinary authority itself is not the 
inquiry officer,a copy of the inquiry report 
should be furnished to the accused Government 
servant to enaole him to make his submission, 
if any, before the disciplinary authority in 
regard to the findings of the report,before such 
authority passes its final orders, has been 
examin ed. The Constitutional requi rements laid 
down in Article 311(2) of the Constitution of 
India, and the provisions of Rule 15 and 17 
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of the c(cc) RUles,1965 and rulings of the 
various bches of the Ctral Administrative 
Tribunal and of various courts on the matter 
have been kept in 

The full besch of the Ctral 
Administrative Tribunal in the Case of prn 
Nath $har.ira vrs. Umicn Of India (repreat& 
by Ministry of Railways) have held that to 
fulfil the constitutional requirement of 
affording a reasable opportunity,it is 
necessary that in all cases where the 
disciplinary authority if itself not the 
inquiry authority, a copy of the inquiry 
report shall be fuwished to the accusad 
Government servant to enable him to make 
his submission in regard to the finding5 
of the inquiry,before the disciplinary 
authority passes its order imposing the 
penalty, While giving its verdict,th0 
full bench had taken into account rulings 
of the various courts pronounced earlier 
en this issue. Although the special leave 
petition filed by the Ministry of Railways, 
against the aforesaid judgment has been 
admitted for hearing and a stay order has 
been granted by the Supreme Court against 
its 	operation, the various benches of the 
Tribunal continue to f011Ow the ratio laid 
down by the full bench.The special leave 
petitions filed by the concerned Ministries 
and Departments in some of the subsequent cases 
have not been admitted by the Supreme Court. 
In another similar case of E.Bashyam yES. 
Department of Atomic Erergy in the special 
leave petition filed by the Department against 
the judgment of the CAT,the Supreme Court has 
expressed its view in favDur of the 
principle laid down by the Tribunal,but directed 
that the matter be referred to a larger bench 
of the court, 

In the light of the aforesaid judgment, 
the matter has been exainin el in consultation 
with the Department of legal Affairs and it has 
been decided that in all cases where an inquiry 
has be€p held in accordance with the provisions 
of RUle1.4 of the cc(ccA) Rules,the discipliáary 
authority,if it is different from the inquiry 
authority shall before making a final order in 
the case, forward a copy of the inquiry report 
to the Government servant concerned with the 

MA 



following 	dorsøngit 

"The report of the Inquiry Officer 
is enclosed.The Disciplinary authority 
will take a aita1e decision after 
considering the reçcrt.If  you wish 
to make any rerestation or submission, 
you may do so in writing to the 
Disdiplinary Authority within 15 days 
of receipt of this letter'. 

The aforesaid instructions will Operate 
prospectively from the date of issue and 
accordingly will apply only in cases where 
the disciplinary authority is yet to pass 
orders. past cases need not be reoped for 
con sid eration. These instructions will be 
revijed after the final decision of the 
5upre Qourt in the case of Prem Nath K. 
sharma and E.l3hashyam. 

Ministries of Agriculture,etc. are 
requested to bring the above instructions to 
the notice of all Administrative Authorities 
under their control for compliance in all 
future cases including those in which the 
Citral Administrative Tribunal has directed 
that a copy of the inquiry/report be furnished 
to the accused Governmit servant before the 
Disciplinary Authority/passes the order.In such 
cases the directive of the CT should be 
complied with and no SLP should be filed. 
I3wever, in cases where the SLaPS on this 
issue are pding before the suprae Ourt,the 
concerned Mini stri e5/Departmet may continue 
to pursue the cases for having an early hearing 
and an authoritative ruling on the issue". 

7. 	The text of the Oovernm&t of India circular 

dated 26..06...1989 goes to show that long before the 

Ramzan Khan' s case (supra), this Central Administrative 

Tribunal gave verdicts disapproving non-supply of the 

quiry reports to the emplOyees,befOre imposing of 

penalty. That is why, while awaiting verdict from 
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the }ba'ble Apex Court of India, Government of India 

issued the executive instructions dated 26-06-1989 

(supra) requiring supply of enquiry reports before 

imposition of penalties. 

It is the Case of the Respondents that 

the above said DOP' instructions of dated 26-06-

1989 was pit to circulation by the Directorate 

General of pOsts(Ne, Delhi) in their letter dated 

08-09_1989 and in C. P.M. G(Orissa) Letter dated 

14-09-1989 and reached the Disciplinary Authority on 

1809-1989 i.e. after imposition of the impagned penalty 

on 31-08-199 9. 

It is well settled position of law that 

statutory rules ( which are notified in official. 

Gazettee) unless specifically stated to be of retrospective 

operation, are to be implemented prospectivejy.On 

the other hand, executive instructions are always to 

be Operated prospectively, in the present case,the 

executive instructions (supra) was issued on 26-061989 

and reached the field on 18-09-1989 i.e. after imposition 

of penalty on 31-08-1989. The instruction itself stated 

that to be prospective and subject to the Outcome of 

litigations pending at that time in the Apex QOLirt.It 

should be kept in mind that shortly thereafter,the 
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-bfl'b1e suPreme Court verdict Caine in Ramzan Khan' s 

case (supra) on 	20-11-1990; which stodd clarifjed(to 

be prospective from that date 20-11-1990) in the case 

of MANAGINc DIRECTOR,E.(5upra). 

	

10. 	Since, in the present case, the impigned 

order dated 31.. 08-1989 was passed betwe€n 20-06-1989 

(the date of issuance of the instruCtions) and 18-09.. 

198 9(the date of receipt of the instruction) we proceeded 

to examine the matter..in..issue little further and found 

that the enquiry report dated 08-08-1989 was supplied 

to the Applicant alongwith the final pa1 orders issued 

on 31-031989ph&, opportunity was avaijaole to the 

Applicant to raise points (whatever he eould have raise 

before the Disciplinary Authority, as against the 

enquiry report) oefore the Appellate Authority:whose 

powers are/were also co-extiso with the cowers of the 

Disciplinary Authority.But the Applicant(who has chosen  

not to place on record, of this case, the Copy of the 

enquiry report dated 08-08-1989 and the copy of his 

Appeal Memo dated 21-12-1989) ,aparent1y,did not take 

that ground in his appeal; as it appears from the 

Appellate order under Ann exure-3) dated 17-12-1992,A 

it appears from the said Appellate order dated 17-12-1992, 

the Applicant did not raise the question (of non-supply 

	

of enquiry 	report, 	before imposition of penalty 	to 

him) in the Appellate stage.The question,which was not 

raised before the Appellate AUthOrity,thoUgh avai1able. 
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is estopped to be taki before this Tribunal. 

Assuming that to be a point of law available to be 

canvassed in this Tribunal,we looked to all aspect 

of the matter. It has also not been pointed out 

in the Original. Application as to how the Applicant 

stood prejudiced for non supply of the eiquiry rert 

(b efore imposition of pialty) or as to how the 

Applicant would have been benefited,kiad the enquiry 

report been supplied to him at the relevant stage. 

On this point,we have been fortified by the Judgment 

of the Honlale Supreme Court of India rendered in the 

Case of STATEBMKOFPAPIALAAN1)O'2HSRS. S.K. 

SHARMA (reported in AIR 1996 sc 1669) and in the 

said premises, we are not inclined to give any 

benefit to the Applicant(who has attained age of 

superannuation/65 years since five years back, 

during the pendency of this case); oecause he raised 

no points (which he is raising now.through his 

Advocate, at the hearing)before his Appellate Authority: 

although available. in the result,we dismiss this 

case: withoit imposing any costs. 

/L 
(V. SRi KANTAN) 	 (MANORAN AN MOIiANT) 
MEM R(ADML) 	 ME43(JUDICIAL) 


