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CENTRAL ADMINISTRATIVE TRIBUNAL,
CUTTACK BENCH:CUTTACK,

Original Application No, 569 of 1995
Cuttack, this the kga: day of ﬂ[iy y 1997

CORAM:

HONOURA ELE SR%Ng.SOM, VICE-CHAIRMAN

HONOURABLE SMT.L.SWAMINATHAN, MEMBER(JUDICIAL)

Abhimenyu Satepathy,

s/

ed about 41 years,
o lete Khetrabasi Satapathy,

Plot No,3323(a), At-Kharakhiabaidyanath,
014 Town,Baubaneswar-2,

Now working as L,D,C, in the

office of Assistant Superintending
Archaeological Chemist,

Zastern Zone,Bhubaneswar-2,

Dist.Khurgda P Applicant
=Versus-
1. Union of India,

3.

represented through the Secretary,
Ministry of Humén Resources and E.D.,
Shastri Bhawen,

New Delhi,

Director-General,
Archaeological Survey of India,
Janapath,New Delhi=11,

Superintending Archaeologist,

For Museums & Archaeological Survey of Indis,
Museum Brench,

Indian Museum,

Jawaharlal Nehru Road,

Calcutta=17,

West Bengal,

S.K. Bhatia ’ u.D, C’

Office of the Superintending Archaeologist,
Archaeological Survey of India,
SC0-2909-10,5ec,22C,

Chandigarh Circle,Chandigarh,

M,M,Biniwale,LIC,

Office of Superintending Archaeologist,
Archaeological Survey of India,
Vadodars éircle, Maghav Bauh,

Makarpure Road,

Vadodara,Gujurat.
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6. Suresha Baboo, LDC,
Office of Superintending,
Archaeological Survey of India,
Agra Circle,Tajmehal Agre,
22, The Mall,Uttar Predesh.

7. Smt,Vijaya Reina, LDC,
Office of Superintending Archaeologist,
Archa eoloéical Survey of India,
Srinager Circle,
Mintoo Building, Raj Bsgh,
Jammu, Jammu & Kashmir,

8., Smt,V,Mirebai, LDC,
Office of the Archaeological Chemist,
Archaeological Survey of India,
Fort, St.George,
Madres-600 009,

9. H.C,Ravi, LIC,
Office of Superintending Archeeologist,
Archaeologicel Survey of India, o
22,The Mall, Agre Circle, |
Taj Mehal,sgra, J
Uttar Pradesh

10, Sadvir Singh bheiya,LIC,
Office of Superintending Archaeologist,
Archacological Survey of India,
Delhi Circle,
Safdarjang,New Delhi~110 003,

11, S.R,Prasad, LDC,
Office of the Superintending Archaeologist,
Archaeological Survey of India,
No, 364, 1§th Main Jayanagar,
Bzngalore Ricel,
Bangalore,Kernetaka,

12, Tar'ach&lnd,L.D.C-,
Office of the Superintending Archaeologist,
Archacological Survey of Indis,
Agra Circle, Taj Mahal,
22, The M211,Agre,
Uttar Predesh-282 001,
13, Ashweni Pendey, LDC,
J Office of the Superintending Archaeologist,
A O\} Apchaeological Survey of India,
7\91 Excavetion Brench,
\ ' Purena @illa,
New Delhi P Respondents

Advocates for applicant = M/s Bibekenende Nayak & A.K,Dore.

Advocate for respondents -  Mr.U,B,Mohapatre,ASC,
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S.S0M, VICE-CHAIRMAN In this petition under Section 19 of the Administretive
Tribunels Act,1985, Abhimenyu Satepathy, working as Lower Division
Clerk in the office of Assistent Superintending Archaeological Chemist
Fastern Zone, BhubanesQar, has prayed for refixing his seniority
"treating the dete of appointment in the post of U,D,C, as 17.10,1977
Oor the dete when the immediste junior got promotion and all conse-

quentiesl service benefits™,

2. The facts of this case as they appear from the

petition are that the applicent wes initially appointed as a

Group 'D' employee in the Archaeological Survey of India and joined

at Konark, He passed the departmental competitive examination

and was promoted to the post of Lower Livision Clerk in the

office order dated 17.10.1977 (Annexure-1). He was posted to

Museum Brench, Calcutta, In this office order the applicant's name

has been shown sgainst serial no.5 and the name of one Chota Lal

Yadav has been shown against serial no.8., Vide Amnexure=2 |

dated 27.10.1977 the 2pplicant, who was Museum Attendant ,Archaeologi-

cal Museum at Konark, applied to the Superintending Archaeologist

(Museums), Archaeological Survey of India, Museum Branch,Calcutta,

to relieve him for Jjoining in his post as Lower Division Clerk.

He also sent & representation to the Director=-General,Archaeological

\SQﬁKO 7 Survey of India, New Delhi, on 2,11.1977 seeking his relief.

\gjgfx’/This is at Amexure-3., Ultimetely on 23.,1.1978 vide Annexure-i

the applicant wes given @ posting at Aurengabsd under Superintending

Archaeoclogist, S,W.Circle,Aurangabed, where he joined on 10, 3,1978.

A seniorist list of Lower Division Clerks as on 1.9.1994 was
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circulated vide Annexure-7 in which his seniority, according to

the applicent, wes fixed taking into account his date of Joining

as 10,3.1978, Applicent's cese is thet his seniority should have
been fixed on the basis of his position in the departmental
competitive exeamination and not on the basis of the date of

his joining and thus 2n injustice has been caused to him by pushing
down his position in the seniority list., Respondent nos.4 to 13
are Lower Division Clerks who, according to the applicant, are

Junior to him. It is further submitted by the applicant thet

even though he has represented on several occasions to give him
rightful place in the seniority list, his representation was not
attended to for long time and was ultimetely rejected in order
dated 19.5.1995, vide Annexure-11. According to the applicent,

the respondents are proposing to fill up 34 posts of Upper Division

Clerks. According to the incorrect seniority list he has been
shown against seriel no,3 vhereas the correct serial for him

is serial no.27. He apprehends that beceuse of wrong fixation of
his position in the seniority list, he would be deprived of

promotion to the post of Upper Division Clerk,

B Respondents in their counter have admitted that the
applicant after passing the departmental competitive exemination

was promoted to the post of Lower Division Clerk in order dated

9{}’17.10.1977'and was posted to Museum Brench, Calcutta. They have

P
/

contested the applicant's assertion that he was not relieved in
time. The respondents have also stated that for went of availability
of post of Lower Division Clerk in Museum Branch,Calcutta, the
applicant could not be adjusted against that post and therefore,

in order dated 23;1.1978 (Amnexure-4) he was posted to Aurengabad,
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The respondents have stated that the seniority of the applicant
has been rightly fixed and he has been shown in his appropriate
place at serisl no,% in the seniority list. It is further asserted

that @s no person junior to him hes been appointed to the post of

Upper Division Clerk, the applicant has no legitimate grievence.

4, From the above recital of facts, it is clear that the
applicent was appointed 2s @ Lower Division Clerk on the basis of the
result in the departmental competitive exemination and his seniority
in the post of Lower Division Clerk will be determined according to
his position in the said competitive exemination.The date of his
joining in the post of Lower Division Clerk is irrelevent, moreso
because it is clear from Annexures 2 and 3 that the petitioner did ask
for being relieved immediately after getting the order of promotion,
In their counter the respondents have admitted that the petitioner
could not be accommodated at Calcutte bec2use there was no post of
Lower Division Clerk there. In that case he should not have been given
the posting. Moreover, it is seen from the order dated 17.10.1977
that Chote Lal Yadav, whose name appears against serial no.8 in the
order, was posted to Museum Branch,Calcutte and therefore, it would
not be correct to hold that no post of Lower Division Clerk was there.
In any case, the respondents ultimetely posted the applicant to
S‘iEEZ%Z4Aurangabed vide Annexure-4 and in compliance with the above order,

\* the applicant joined at Aurengabad on 10.3.1978. Thus the delay in
applicent's joining is attributable entirely to the respondents and
he cannot be mede to suffer on that count, The applicant's seniority
will have to be fixed on the basis of his position in the list of
successful candidates in the departmental competitive examination.

The question,therefore, arises if this has actuelly been done.
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5 The claim of the applicant is that he has been shown

against serial no,5 in the order deted 17.10.1977 wherees Chota Lal

Yadav's name appears against serial no.8. From Annexure-1 it does

not appear that the names of eight persons in the list are in order
list of successful candidetes in the

of their position in the/departmental competitive exsmination,

On the contrary, the name ;gn%ére Chand appearing against serial

no.4, who is respondent no.,12 in this petition, seems to show thet

the names in Amexure-1 8re not arrenged a8ccording to their position

in the list of successful candidates in the departmental competitive

examination., This is because in this order dated 17.10.1977 name

of Tare Chand appears @gainst serial no.4 above the epplicent who

in this petition has cleimed seniority above Tara Chand. The

respondents in their counter have specifically asserted that the

seniority of the applicant has been fixed in accordance with the

result of the departmental competitive exemination and his seniority

has been duly protected @s per merit, ‘

6, From the above, it eppears that on the question whether .
the seniority of the applicant should be fixed according to the result
of the departmental competitive examination and the position

of the applicent in the list of successful candidates in that
examinaticn, there is no dispute between the parties., The answer

is obviously in the affirmative. Therefore, it is ordered thet

the respondents should fix the seniority of the applicant in the '
rank of Lower Division Clerk strictly in accordance with his position l

in the 1list of successful cendidetes in the departmental competitive

been placed below him in the list of successful candidates,

examination and he should be shown senior to @ll those who have !
The respondents are directed to do so,if this has not already been 1

done,
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7. As regards the prayer of the applicant for promotion

to the post of Upper Division Clerk, it is ordered that in case the
seniority of the applicent in the renk of Lower Division Clerk undergoes
any change in compliance with the order above and in cese any of his
juniors has been promoted to the post of Upper Division Clerk in the
meantime, then the case of the applicant should be considered for
promotion from the dete his junior was promoted. It is necessary

to note here that the entire dispute is about fixation of seniority

in the renk of Lower Division Clerk , but the applicant in paregreph 8
of his petition has by mistake mentioned about the reckoning of his
seniority in the renk of Upper Division Clerk from 17.10.1977. His
scniority camnot be fixed even in the renk of Lower Division Clerk ‘
from 17.10.1977. It hos to be fixed a@s edrlier mentioned according to
his position in the list of successful candidates in the departmental

competitive ex@mination,

84 In the result, thercfore, the Original Application ‘
is disposed of in terms of observetions in paragrephs 6 and 7 above. l
In case the position of the applicant requires to be changed in terms

of the above order, then the seme should be done 2nd the applicant ‘
intimeted within & period of 3 (three) months from the date of receipt

of copy of this order by the respondents. There shall be no order as to

costs. -
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