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CENTRAL ADMINISTRATIVE TRIBUNAL, 
CUTTACK BENCH, CUTTACK. 

ORIINAL APPLICATION NO. 568 OF 1995 
Cuttack, this the 1st day February, 2002. 

CORAM: 
HON'BLE SHRI SOMNATH SOM, VICE-CHAIRMAN 

AND 
HON'BLE SHRI M.R.MOHANTy, MEMBER(JUDICIAL) 

Benudhar Pahi, son of Baisnab Pahi, Villae/PO-Jakhapura, 
Dist.Jajpur .... 	 Applicant 

Advocates for applicant - MIs A.K.Mohapatra 
DM I\ 	 G 

Vrs 

4:.  
K 	 1. Union of India, represented by the General Manaer, 

S . E . Railway, Garden Rach, Calcutta-4 3. 

 Divisional Railway 	Manaer, 	South 	Eastern 	Railway, 
At/PO-Jatni, Dist. Khurda. 

 Divisional Personnel Officer, South Eastern Railway, 
At/PO-Jatni, Khurda. 

 Divisional 	En',ineer 	(N), 	S.E.Railway, At/PO-Jatni, 
Distrjct-Khurda. 

 Assistant 	En'ineer 	(N.), S.E.Railway, 
At/PO/Dist . Cuttack. 

 Permanent 	Way 	Inspector, 	S.E.Railway, At/PO-Jajpur 
Road, 	Dist.Jajpur. 

Respondents 

Advocate for respondents - Mr.Ashok Nohanty 

ORDER 
(ORAL) 

SOI'INATH SON, VICE-CHAIRMAN 

In this O.A. the petitioner has prayed for 

uashin the order dated 19.12.1994 at Annexure-1 

terminatjn the service of Alekh Prasad Pahi in the 

followin, words: 

It was decided by Hon'ble CAT/CTC 



in the above case that late Alekha Prasad 
Pahi has expired in 17.12.79. Sri Benudhar 
Pahi has entered into the Rly. service 
falsely personifyinj  as Alekha Prasad Pahi 
and is continuinj  under PWI/JJKR as 
Ganman. 

Hence, the services 
of Alekha Ch.Pahi alias Benudhar Pahi (the 
imposter) Ganman under PWI/JJKR is 
terminated with immediate effect as per 
Est.Srl.No.113/93. The receipt of this 
notice may please be acknowledyed in 
presence of two witnesses of your staff and 
serve the same to the party Sri Benudhar 
Pahi alias Alekha Prasad Pahi and advise 

'4 	 him to hand over the Rly. Qrs., Rly. 
materials if any in his possession to 
PWI/JJKR immediately." 

He has also prayed for a direction to the respondents to 

pay all arrear salary fromthe date of termination within 

a stipulated period. The third prayer is for a direction 

to the respondents to carry out direction isued by the 

Tribunal in OA No. 501 of 1990. The respondents have 

filed counter opposing the prayers of the applicants. No 

rejoinder has been filed. We have perused the pleadincs. 

2. For the purpose of considerinj  the 

prayers of the applicant, it is not necessary to o into 

too many facts of this case. The admitted position is 

that OA No. 501 of 1990 was filed before the Tribunal by 

one Khulana Pahi, the widow of late Alekha Prasad Pahi. 

In that O.A. the present applicant was respondent no.6. 

The grievance of the petitioner in OA No.501 of 1990 was 

that her husband was workinj  as Ganman under the 

Railways and after death of her husband, respondent no.6 

in that case, the present petitioner before us, who was 

the elder brother of the applicant's husband, utilised 

the Casual Labour Card of the husband of the petitioner 

and worked in the Railways showinj  himself to be one 

Alekha Prasad Pahi even thou,h his actual name was 
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Benudhar Pahi and he was elder brother of deceased 

Railway employee Alekha Prasad Pahi. In that case the 

Tribunal recorded the statements of both the petitioner 

and respondent no.6 before them as also some other 

persons and came to the followinj  findin,: 

"Takin into account the totality 
of the circumstances mentioned above and 
the cumulative effect of the entire 
evidence discussed above, I have absolutely 
no doubt in my mind to hold that the 
petitioner Smt.Khulana Pahi is the widow of 
Alekha Pahi who was working as a Ganyman 
under the P.W.I, Jajpur and after his death 
Opposite Party No.6 namely Benudhar Pahi 

t., ADMIN, 

	

	 has falsely personified himself as Alekha 
Pahi and has been working by misutilisin 

P the identity card issued in favour of 
Alekha Pahi ....... 

1, , ftill  
z' 

Tribunal, however, did not direct termination of the 
1kCK 

j -  service of respondent no.6 who was workiny in the name 

of Alekha Prasad Pahi who had died lone ayo and left it 

to the Railway administration to take a view. In 

pursuance of that the Railway Administration has issued 

the order of termination at Annexure-1 of the present 

O.A. The Tribunal had also directed in the earlier case 

to consider appointment of Khulana Pahi, the applicant 

in OA No.501 of 1990 and in the meantime the Railway 

authorities have considered and jiven compassionate 

appointment to Khulana Pahi. The applicant has 

challenyed the order at Annexure-1 on two grounds. The 

first round uryed by him is that the Tribunal in their 

order dated 18.1.1994 disposin, of OA No. 501 of 1990 

did not order for termination of service of the 

applicant and therefore, the respondents should not have 

done so. We are unable to accept this proposition 

because the Tribunal specifically left the matter to be 
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decided by the Railway authorities and therefore, it 

cannot be said that the order at Annexure-1 issued by 

the Railway authorities is violative of the order of the 

Tribunal. Strictly speaking this is also not an order of 

termination of service of the applicant because the 

applicant is one Benudhar Pahi and the person who was 

under the employment of the Railways was one Alekha 

Prasad Pahi, her youner brother and he has died in the 

AD14gA.4 meantime. This contention of the applicant is, 

therefore, held to be without any merit and is rejected. 

3. The second contention of the petitioner 

in pararaph 4 (vii) of the O.A. is that before issuin 

the order of termination of service, no opportunity of (NS  1.. - 

showing causer was given to the petitioner. In view of 

this, it has been ured that the order at Annexure-1 is 

liable to be quashed. We find that the Tribunal had 

earlier come to a finding that the person who was 

employed under the Railways was one Alekha Prasad Pahi 

and the present applicant before us, who was respondent 

no.6 before the Tribunal in the earlier O.A., was one 

Benudhar Pahi and Alekha Prasad Pahi has died lony 

since.Therefore, Benudhar Pahi, the present applicant 

had never been employed by the Railways. He was 

masquerading as Alekha Prasad Pahi and by terminatiny 
\çq 

J the services of Alekha Prasad Pahi, the respondents 

cannot be said to have terminated the services of 

Benudhar Pahi who had never been in the employment of 

the Railways. Moreover, for issuiny such an order of 

termination as in this case showcause notice is not 
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necessary. Moreover, we find that in this case the 

- present applicant, who was respondent no.6 in 071 No.501 

of 1990 had full opportunity of presentinj his case 

before the Tribunal in the earlier O.A. He himself was 

examined and findins were recorded aainst him. in view 

of this, we hold that the requirement of natural 

justice, which is not really involved in the present 

case, has also been complied with. 

4. In the result, therefore, we hold that 

the O.A. is without any merit and the same is rejected. 

t7ct
csts.ç 

Y-11X" 
 (M.R.r1oHATy) 

MEMBER (JUDICIAL) 	 VICE-CH4IA?_- 

AN/PS 


