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CENTRAL ADMINISTRATIVE TRIBUNAL,
CUITACK BENCH; CUTTACK.

ORIGINAL APPLICATION NO. 564 OF 1995
Cuttack, this the 15th day of February, 2002

Trilochan Maharana Ty Applicant
Vrs.
Unicon Of India and another $uE 0N Respondents

FOR INSTRUCTIUNS

1) Whether it be referred to the Reporters or not? ﬁ(b

2) Whether it be circulated to all the Benches of the I}
entral Administrative Tribunal or not?

d

(MsKL.MOHANTY) (S.A.T,RIZVI)
MEMBER(JUDICIAL) MEMBER ( ADMINISTRATIVE)




CENTRAL ADMINISTRATIVE TRIBUNAL,
CUTTACK BENCH:; CUTTACK.

Original Application No. 564 of 1995
Cuttack, this the 15th day of February,2002

CORAM:

HON'BLE SHRI S.A.T.RIZVI, MEMBER(ADMINISTRATIVE)
AND
HON'BLE SHRI M,R,MOHANTY, MEMBER(JUDICIAL)

L

Trilochan Maharana, aged about 59 years,

son of Chintamani Maharana,

At/PO-Gangijodi, Via-Anlabereni,

P.S-Tumsinga, Dist.Dhenkanal seee Appiicant

Advocates for the applicant - M/s B.N.Frasad

P.S.Mohanty
H.N.Fanda
Vrs.
1. The General Manager, S.BE.Railway,

Garden Reach, Calcutta=-43.

2. Divisional Manager, S$.E.Railway,
At-Khurda Rcad, P..=-Jatni,Dist.Khurda

vone Respondents
Advocate for the respondents - Mr.Ashok Mohanty
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Q9 R D B R
(ORAL)

SaAoTcRIZVI' I\qE-MBER (ADMN.)

Heard the learned counsel on either side.
Records have also been perused,

2. The entire period of service rendered by
the applicant has not been taken into account for the purpose

of granting pensionary benefits. Hence the present DA, AL
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3. After his appointment as a casual
labourer under the Inspector of Works at 3hadrak in the
year 1971, temporary status was conferred on the applicant
with effect from 24.5.1971 and he retired from service
on reaching the age of superannuation on 30.5.1993.
Meanwhile, he was regularised with effect from 1.5.1989.
The prayer made is that the service rendered by him
continuously from 24.5.1971 up to the date of his retirement

should be treated as qualifying service for the grant of

pensionary benefits. He retired as Gangman.

4. The learned counsel appearing on behalf of
the respondents has, by placing reliance on the rule position,
argued that the applicant is entitled to the counting
of only 50% of period of service rendered Dy him
in temporary status capacity for the purpose of pensionary
benefits. The rule in guestion has been placed on record
at Annexure R/1., We have perused the same and find that it
Clearly provides for counting of only 50% of the service
rendered in temporary status capacity. The applicant was
borne on the permanent establishment of the Railways with
effect from 1.6.1989 on which date he was regularised /
confirmed. Thus, the benefit >f the entire service rendered
by him from 1.6.1989 to 30.5.1993 has been given to him,
in addition to the benefit of 50% of the service
rendered by him in temporary status capacity from 24.5.1971
to 31.5.1989, After making calculationsof the various

pensionary benefits accruing to the plaintiff on the aforesaid

basi i -
éz/ e the entire  amount found  due under various
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heads has already been paid to the applicant., Nothing
more is due to the applicant. Accordingly, the present

O.A. descrves to be dismissed.

5. The learned counsel appearing on behalf
of the gpplicant has disputed the position taken by the
respondents and has relied on the judgment rendered by this
Iribunal on 29,.3.1993 in O0.A.No, 605 of 1992, The facts of
that J.A., are swstantially similar to the facts contained
in the present J.A. Despite this, the view taken by the
Tribunal in that J.A. will not apply for the simple reason
that the rule position pointed out by the respondents in
the present J.a. Was neither placed before the Tribunal in

-

that 0.a. nor wgs*considered by it. Thus, orders were passed
in that O0.A. without taking the rule position into account,
We find ourselves in agreement with the learned counsel
for the respondents that, for the above stated reason,
reliance cannoct be placed on that judgment for deciding the
present 0.4,
6. In the light of the foregoing, the 0.a.
is found to be devoid of merit and is dlimlssed.

T Caon T ek~
(M.R.MOHANTY) |

(s. A.I‘.:u'.ZVI)
MEMBER(JUDICIAL) MEMBER( ADMINISTRATIVE)
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