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IN THE 'CENTRAL ADMINISTRATIVE TRIBUNAI 
C1JTTJK_BENCH; CUTJ'AK. 

ORIGINAL APPLIATION NO. 561 OF 1995, 

CUTrACK, this the O--day  of Novembe 

HRI PARI<HIT BHITRIA. 	..,• 	 APPLIC.NT. 

- VERSUS  - 

UNION OF INDI A & OTHE R. 	 ESPONDENT. 

( FOR INTRUCTI 

Wthcr it be referred to the reporters or not? 

Whether it oe circuLated to all the 	rxhes oç, 
the Central Administrative TriDunal or not? 

VICE_CHJi/) \ Cj - 

L- , --- 

(G. NARAEIivFiAf 
M3ER(JUDICIAL) 



I 
CbNTRAIJ ADNIS'rRArIVE TRIBUNAL 

CJTTAK 3ENCH: CUTTK 

ORIGINALpLILATION NO, 561 OF 1995. 

CUTT1K,this the 	day of Novener,1998. 

C 0 R A M;- 

THE HONOU RA3LE MR. S OMNArH S ON, VICE-CU I RMAN 

A ND 

THE HtNQURA3LE MR. G. N RAIHAM, It iE R(JUDICI ZIJ). 

.... 

Shri parkhit Bhitria, aged about 41 years, 
Son of Shrj Upendra Bhitria,Vill./PO. 
Sub.ega-770 014,P.S.Talsara,Dist.Sundergarh. 	... Applicant. 

By Legal practitioner ; Ws.ntarYarni Rath,A,C.Rath,Advccates. 

- Versus - 

Union of India represented by the 
cretary, Ministry of Finance, 

Departuent of ReVeflE,Gov-erflment of 
India, New i)elhi. 

Secretary to the Gornment of India, 
Ministry of perscnnel,PubliC Grievar,es 
and pensions,New Delhi. 

C oni S i one r, Central EXc i se and C Ust oms, 
Rajaswa vihar,Bhtaneswar-751 004. 	... Respondents. 

y legal prtitioner ; Mr,Ashok i4ohanty,$enior Standing 
Counsel ((entral) •  

.. . •. •. . . 
ORDER 

MR. G.NAR1I'HAM, Ei\'1BER(JWICIAL) :- 

Applicant who joined as Inspector of Central 

ExC I se & C ust oms on 12-6-1977,due t o s orre d one st ic 

problems, represented on 6-1-1992 to the Collector, Central 
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Excise & Customs, Bhubaneswar tendering his resignation 

to be effective from 6-2-1992 (nnexure-2).The resignation 

was accepted by the Authorities vide Annexure-P/3. On 

24-8-1994, applicant sent ancther represelr*tation to the 

C ol. leCt or, Cent rat ExC i se and C ust oms, Bh ubane Sw a r vide 

Annexure-3 reqLsting to allo.z hin to ass urre his service 

treating the representation of resignation as wit1x1rin. 

On 2-5-1994 , froil the Collectorate of Central. Excise & 

Custccns, i3hubaneswar, he received intimation that as 

per Rile-26 of the Central Civil Services pension Rules, 

1972,s1xhwithdra,ja1 of resignaticn is not permissible 

as the resignation beconE effective on acceptance and 

the applicant, had since been relieved (.2c1nexure_4). 

He had submitted resignation as he was required 

to stay at his native village to look after his ailing 

old Pa rents •Ashis d one St Ic problems to S one extent w $-

solved, he had again represented for his reinstaterrent. 

He be lOngs to ST C ommunity and the st ren gt h of rep re se nta ti on 

of ST Community In the caIre of Inspector of Excise is not  

in full. 

Hence, this application, under section 19 of the 

mInjstratjve Triounals Act,1935 on 21.9.1995 for a 

direction to the Respondents to consider the representation 

under Anneure-3 taking these facts into acc ount and 

ultimately permit hirr, towithdraw the resignation and assulE 

his duty. 



Respcndents Departnnt,in their counter, 

pointed out that the resignation becarte effective on 

6.2.1992 on its acceptance and the applicant was relieved 

accordingly. Hence his representation for witMrawal of 

resignation and conseqntly reinstaterlEnt submitted 

after a gap of two years, can rict be considered because 

of RUle26(4)(III) of the Central Civil £ervices (pensjcfl) 

Rules,1972 (in short Rules) which provideethat such 

withdra-walk of resignation can be consie red if the 
Les- 

period of absence of duty between the date on which the 

resignaticn became effective,   and the date on which the 

person is alLcwed to resUrre duty as a result of permission 

towithdrad the resignation is not more than 90(ninety) 

days. There is no specific denial in the counter as to 

the shortage of representation of 6T cOmmunity in the 

Cadre of Inspector of Central Excise and Customs. 

RuIe-26(4) (III) of the Rules, is clear that 

any withdrial of resignation and ConsEq1nt asS untIon 

of duty must be within 90 days from the date when the 

resignation becOrres effective. Shri Antaryami Rath, 

learned Counsel for the applicant, however, contended that 

his resignation was accepted by the 1ditional Collector, 

Central Excise and Customs, Bhubaneswar,who is not the 

c orrtpetent auth ority to accept and as sirh, it is dee ned 

that his resignation has not been accepted according to 
( 

1 	and consequently, he is dee rred to oe c cr-it in uing in 
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Service. We dOn. see any force in this submission. 

It is true that Annexure-5,dated 3-3-1992 has been 

signed by the Pdditinal Collector(P&V),Central Excise 

and Customs, Bhubaneswar.This is an order intirrting 

that the resignaticn of the applicant has been accepted 

with effect from the Afternoon of 6th Ebruary, 1992. 

But the order iE issued from the Office of the Collector, 

Cent ral Excise and Customs, Bhubaneswar which inpijes 

that it had the approval of the Coliector.Even cthetwise, 

in this applicati, he has nct prayed to quash this 

order and also could not h,ve, because of the 	of 

lirritaticn under secticxi 21 of the Administrative 

Tribunals ACt,1985.Thjs apart, in his representatic dt, 

24.3.1994 ,under pnexure-3, applicant himself admits 

that he was relieved from service w,e.f. 6.2.1992 and 

not cnly that, he also prays to cadone the two years 

break in his service treating it as leave without pay 

and ccnsequently reinstatement. This being so,itis 

too late, at this stage, for him to challenge the 

authority of the order under Nineure-5 signed by the 

/iditicna1 Collector,Central Excise and CUstoms,Bhubanesiar. 

4. 	We have already held that Rule 26(4) (III) of 

Rules dig-entitles the applicant's plea for reinstaterrnt. 

ie ye r, Ic arned c ounse 1 for the applicant suomitted that 

the Tribunal Can issue a directiai to the Respondents 

to relax this particular Rule in this case under Rule 

83 of the Rules on the ground that it causes undue 
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hardship to the applicant. RU1e-8.3 deals with per 

of any Ministry or Departrrent of the Gavernnt to 

dispense with or relax the requirerrent of any Rule 

in any particular case,causing undue hardship.Even if, 

such pager of relaxaticn can be extended in any inlividual 

cases,utjli;atjm of suc pO1er is Corrpletely within the 

discretiai of the ccncerned Anistry or 1partrrent of 

the Goverrjent. In such Cases, it is not desirable for 

this Tribunal to issue any directjc*] to the ca-ice med 

Ministry or Departnent i.e. Respcndent No.l,Uriion of 
the 

India to use this per of relaxation inLcase of the 

applicant. The applicant, if so advised, may submit 

a representation to the cczlcerned Juthority praying for 

relaxaticn of the Rules in this case. _ 
5. 	In the result , the application iswitiout any 

rrit and is dismissed. Nocosts 

VICE...0 FL9)J4 f 7ç (G.NArsI MiAI' 
lIE ZE R(J UDIC I AL) 

- 


