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IN ThE CL AMINISTRA1VE TRIBUNAL, 
JTTAC}Z 394CHI t QJ TTACK. 

ORIGINAl3 APPLICAON NO.556 OF 1995. 

Cuttack, this the 30th day of June, 2000. 

sRIDFIAR PANDA. 	 •.. 	APPLICANT. 

VRS. 

UNION OF INDIA & ORS. 	 RPONDEN ES. 

FOR INS TRUCONS. 

whether it be referred to the reporters or not, 

Whether  it be circulated to all the BenCbes of 
Central Mrflinistratjve pribunaj or not? 

doW 4'b. 	 (G. NARASIMHAM) 
VI C E-CHAI MANXV - 	 (Jur1 CIAL,) 

a 
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CTRAL ADt4INISTRATEvE TRIBUNAL 
JTi I. 

ORIGINAL APPLICAON NO. 556 OF 1995. 
cE€ti[ t 

CO RAMs 

THE HONOURABLE MR. SOMNATH SOM, VICE-CHAIRMAN 
AND 

THE HONOURABLE MR. G.NARASIMH1M,MF}BER(JL1DL.). 

SRI SPIDHAR PANDA, 
Dy.Superintendent of Rly Malls, 
S/o.late Jagabandhu panda, 
AtHeadqUarter Calcutta RMS DW*., 
Calcutta-1 (W. B.) . 	 .... 	 APPLICANT. 

By legal prac titi 	M/s. C. K. Mishra, G. N. Mishra,K.K. Swain, 
?glvoates. 

- VERSUS - 

Unicof Ir%.lia represented thro.igh 
Director Geflerêl(POSt)Dak Shawan, 
NeW Delhi. 

Chief Postmaster Geral, 
Orissa, i3hubaneswar. 

shri S.Saliha,Assistant Manager, 
Postal Printing PresS,Bbubanes,ar-1O. 

sri Nrusingh Ch,Bhoi, 
Sorting ASsistant,HSG..I, 
Respcllderit No.4, 
C/o.Senior Superintendt ,RMS'N 
Divisin,Q1ttack. 

I... 	 RESPONDENTS. 

By legal praCtiticter Mr.B.Dash,learnel Adcliticnal Standing 
cain sel (central). 
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MR. G.NAPASIMH,MENBEP(JUOICIAt): 

Under nexurep,/l, dated 13-10-1992, issued by the 

DirtOr Geseral of pasts, the post of A. S. R.M. (Bags) inthe 

Office of the Supdt.,PSD,Bhubaneswar and platform Inspector, 

cuttack gs were upgraded to the grade of Higher Selecticn 

Grade-I.It was ordered that promoticn to the upgraded posts 

waild be given effect to from 1.8.18 an notianal basis and 

from 1.9.1990 on actal basis. Applicant,Sridhar panda, served 

as ASRM(Sags),Bhthane5'ar from 11.6.1990.He was transferred 

from that post and posted as S. As, Co,Bhubaneswar by order 

dated 30.10.1992(AnnxUre-1).hese facts are notin 

controversy. 

2. 	Case of the applicant is that thcugh he had 

physically worked against the upgraded post, he was deprived 

of getting the financial, benefits and Re$pcndent No.3 who had 

not worked against thatipgraded post was given the financial 

benefits for that period. Further his case is that aespcndest 

No. 4,N.C.BbCIi, who is junior tohim was given promotion 

in that one of the uj.graded vacancies.*ri the gro..'nd that who 

was a meriber of the sc which is ccntrary to law.AcCordingly, 

while praying for actual financial benefits in the upgraded 

scale from 1.9.1990 to 30.1.0.1992, the applicant also prays 

for a directicn to the Departmental aespcndents to consider 

his case for promotion to HSG Gr.I against the to vacncies 

and also for the financial benefits of the upgraded scale 

till 14.12.1992 when he was relieved from orissa Circle, 
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Private RespcfldeIts thigh duly noticed, had not 

i terad appearance. 

The Department in their conter say that since 

two posts were upgraded, one of them was marked for promotion 

amongst the A8M5 of sc community and the other post for 

AS4s of unreserved community. aespcndent No. 4, shri N.C.BhOi., 

was the seniox:most ASPNS in 'the Sc caBnLrnity and Respcndent 

No. 3 was the s eriio tin os t Asm4 in un reserved Community 

Accordingly, two upgraded posts were filled up on promotion 

by Respondents 3 and 4 in order at Annexure.R/2. CaSeqtly, 

applicant was transferred and posted as SAS circle office. 

on 11.5.1993, the Departmental pron%Oticfl Committee considered 

the prcrnoticn to HSG cadre w.e.f. 1,8.18 on regular basis 

and r ec ommend ad pr omoti one of Respondents 3 and 4 to ns G 

grade from 1.8.1989 to 31.8.1990 on notional basis and 

from 1.9.1990 on ac.ial basis. 

AppliCant in his rejoinder, submitted that by order 

dated 29.10.1992 in Annexure..r/2,Respondents 3 and 4 were 

promoted on .adhoc basis against the upgraded posts and in 

case of adhoc promotion, reserfraticn rule can not be applied. 

we have heard M r.G.K.Mj5hra,1e1& ccunsel for the 

Applicant and Mr.S.  Dash, learned Additional Standing cc&iasel 

appearing for the Departmental Respondents and have also 

perused the records. 

Thongh we entertain dc..ibt that upgradáticn involves 

prcinoticn,we do not like to deal this point since neither 

the applicant nor the Department agitated this point and 

submitted their viees assuming upgradaii on w4144-b-e 
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p romoti On. At the c,.i t set we make it clear that the c cn tentj cu 

of shri Mishra,learned cw.nsel for the petitioner that in case 

of adhoz prcinoticns, roster point principle is not applicable 

can not be accepted.specially in this case when qiesUcxi of 

prcsioti a cn acc am t of upgrada ti cu of poets were considered 

esp cnd em t N o4, an empl oy ee of the reserved C cmui.tni ty , 

for promotion was very nuch available. 

It is not1iste that Respondent No.3 is senior 

to appliceint.Hence as against the general quota,prnoricui 

of Respcfldent No.3 in preference to the applicant was not 

unjustified. 

we, therefore,disalJ.ow the prayer of the applicunt 

for his promotion to one of the upgraded posts in preference 

to ResPondents  3 and 4. 

3. 	The other question is to be decided as to whether 

the applicant is entitled to the financial benefits of the 

upgraded scale w.e.f. 1.9.1990 till 3O.10.1992,the date of 

his transfer from that post. 'ttiere is no dis*ite that he 

actially worked in that upgraded post during that period. 

AS per the circular dated 13.10.1992,under Annexure..W1, the 

upgraded scale is actially payable from 1.9.1990 unwards. 

We, therefore, do not See any justification for the Deptt. 

in disalling this upgraded scale to the. applicant from 

1.9.1990 to 30.10.1992, the period he actually worked in that 

upgraded post. Iii the result, we direct the Departmental 

Respcfldents to pay the upgraded sceule,HSG, Gr.I scale to the 

applicant for the period from 1.9.1990 to 30.10.1992 within 

a period of 90 (ninej) days from the date of receipt off a 

copy of this oier. 
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9,. 	In viiew of the discussions made above, the Original 

Application is partly a11oed.N0 COStS. 

(sOMNAW SCM) 	 (G. NARASIMIWi) 
M413ER(JUflICIAL) 

KNM/cM. 


