IN THE CENTRAL ADMINISTRATIVE TRIBUNAL -
CU TTACK 3 ENCHs CU TTACK,
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QRIGINAL APPLICATION NO, 556 OF 1995,
Cuttack, this the 30th day of Jume, 2000.

SRIDHAR PANDA, ank APPLICANT,
UNION OF INDIA & ORS. 'RESPONDEN TS.

FOR INS TRUCTIONS,
5 8 whether it be ref‘erred to the reporters or mot, < -

‘Whether it be circulated to all the Benches of
Central Adminis trative Tribunal or not?
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CENTRAL ADMINISTRATIVE TRIBUNAL
- QU TTACK B ENCHsQU TTACK.

. ORIGINAL APPLICATION NQ, 556 QF 1995,
CuttacE,EEIs e 30 ay of June, 2000,
C O RAM;

THE HONOURABLE MR, SOMNATH SOM, VICE-CHAI RMAN
AND - :
THE HONOURABLE MR, G, NARASIMHAM, MEMB ER(JUDL, ) «

® e

SRI SRIDHAR PANDA,
Dy.Superintendent of Rly Mails,
s/o,late Jagabandhu Panda,
At-Headquarter Calcutta RMS Dwn.,

Calcutta-l (W.B.) ® eoce APPLICANT,
By legal practitioners M/s.G.K,Mishra,G,N,Mishra,K.K,swain,
AMvecates,
= VERSUS =~
Le Unionof India represented thraigh
Director General (Post)pak Bhawan,
New Delhi,
2. Chief pPostmaster General,
Orissa,Bhubaneswar.
3, shrl s,saliha,Assistant Manager,
Postal Printing Press,Bhubaneswar-10.
4, sri Nrusingh ch,Bhal,
Sorting Assistant, HSG-I,
Respondent No, 4,
C/o.senior Superintendent , RMS'N'
Divisimn, Quttack,
PR RES PONDEN TS.

By legal praétitionerz Mr.B.Dash,leamed aAdditial Standing
Counsel (Central),
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Under Annexure-R/l, dated 13-10-1992, issued by the

Director Gemeral of Posts, the post of A,S.R.M, (Bags) in the

' office of the supdt.,PSD,Bhubaneswar and Platform Inspector,
Cuttack RMS were upgraded to the grade of Higher Selectim
Grade—I.if.was ordered that promotion to the upgraded posts
would be given‘ effect £o from 1.8,1988 on moticmal pasis amd
from 1,9.19% on actual basis, Applicant,Sridhar panda,served
as ASRM(Bags) ,Bhubaneswar from 11.6.199,He was transferred
from that post and posted as S,As,C0,Bhubaneswar by order
dated 30.10.1992(Amnexure-1). These facts are not in

controversy.

2. Case of the applicant is that though he had
physically ﬁorked against the upgraded post, he was deprived
of getting the financial benefits and Respondent No,3 who had
not wbrked againgt thatupgraded post was given the financiall
benefits fd: that period, mrthe'r his case is that Respondemt
No, 4,N,C.Bhal, vwho is junior tohim was g:l.ven'prcmotion |
in that one of the uigraded vacancies,on the ground that who
was a member of the sC which is contrary to law.Accordindly,
while praying for actual financial benefits in the upgraded
scale from 1,9.199 to 30,10.1992, the applicant also prays
for a directin to the Departmental Respondents to comsider
his case for promotion to HSG Gr.I against the two vacancies
and also for the financial benefits of the upgraded scale

till 14.12,.1992 when he vas relieved from orissa Circle,
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3. Private Respandents though duly moticed,had not
entered appearance.
4, The Department in their Counter say that since

two posts were upgraded, cne of them was marked for promotion
amongst the AsrRMs of SC commnity and the other post for
ASRMs of unreserved comminity, Respondent No, 4, 8hri N,C.Bhoi,
was the senicrmost ASRMS in the SC community and Respondent
No.3 was the seniormocst ASRM in unreserved cmity i
accordingly, two upgraded posts were filled up on promotion :
by Respondents 3 and 4 in order at‘Annature-Rﬂ. Cansequently,
;pplicant was transferred and posted as SAs Circle office..
On 11,5.1993, the Departmental Promotion Committee considered
the promoticn to HSG cadre w.e.f. 1.8,1988 o regular basis
and recommended promotions of Respondents 3 and 4 to HSG
grade from 1,8,193 to 31,3.199 on noticnal basis and

from 1.5199 on actaal basis,

B applicant in his rej cinder, submitteﬂ that by order
dated 29.10.,19-92 in 'Annacure-R/Z,Respmdmts 3 and 4 were
prcmoted on adhoC basis against the upgraded posts and in

case of adhec pramotion, reserfation rule can not be applied,

6. we have heamd Mp.G,K.Mishra,leamed counsel for the
Applicant and My.,B.Dash,leamed Additiommal standing Counsel

appearing for the Depé rtmen tal ‘Respondents ané have also

perused the recomnis,

7. Though we entertain daubt that upgrada:l:idn invol ves
promotion,we do not like to deal this poimt since nelther
the applicant nor the Department agitated this paint and

submi tted their viewes assuming upgradation woald-be -~ wwo
; ey
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promotion,At the cut set we make it clear that the cantention

of shri Mishra,learned counsel for the petitioner that in case
of adhoC promotims, roster point principle is not applicable
Can not be accepfed.speCially in this Caée when quéstim of
ptanotiq: o écccunt of upgradation of posts were considered
Respond_ent No, 4,an employee of the reserved commanity ,due
for promotion was very mich available,

It is mt::ii»spute that Respondent No,3 is senior
to applicant.Hence Vas against the general quota, promotion
of Respmndent NO,3 in preference to the applicant was not

unjustified,

we, therefore,disallos the prayer of the applicant
for his promotion to one of the upgraded posts in preference

to Respondents 3 and 4,

8. The other question i8 to be'deCided Es to whether
the applicant is entitled to the financial bt;nefits of the
upgraded scale w.e,f. 1,9,19% till 30.10.1992, the date of
hls transfer from that post, There is no dispute that he
actually worked in that upgraded post during that period,

As per the circular dated 13.10.1992,under'Annexu:efg'e/l,uae
upgraded scale is actually payable fraom 1,2,199 unwards,
we, therefore, Ao not see any justification for the Deptt.

in disallcwi_ng this upgraded scale to the applicant from
1.9,199% to 30.10.1992, the pericd he actually worked in that
upgraded post. Iu the result, we direct the Departmental
rRespondents to pay the upgraded scale, HSG, GL.I sCale to ﬁhe
applicant for the period from 1,9,1990 to 30.10.1992 within
a period of % (ninety) days from the date of receipt of a

copy of this onder.
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9, - In view of the disCussions made above, the original

Appli-.ation is partly allawved,No costs.

/\ | o B
(SOMNATH sot& gzg ( G, NARASIMHAM) ,
 VICE-CHAZ ﬁa MBMBER(JUDICIAL) .
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