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/(}' CENTRAL ADMINISTRATIVE TRIBUNAL,
. CUTTACK BENCH:CUTTACK,
ORIGINAL APPLICATION NO, UF
Cuttack, this the Arol day of AAﬁY » 1997
C
Hemanta Kumer Jena and another biwe Applicants
Vrs.
Union of India and others P Respondents
(FOR INSTRUCTIONG)
1) Wether it be referred to the Reporters or not? N®

2) Whether it be circulated to 211 the Benches of the N0 .

Central Administrative Tribunal or not?
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; , SOM, VICE=CHAIRMAN
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CENTRAL ADMINISTRATIVE TRIBUNAL,
CUITACK BENCH:CUTTACK.

ORIGINAL APPLICATION NO, 553 OF 1935
Cuttack, this the Jne) day of ﬂAgiy. 1997

\i
HONOURAELE SRI S.SOM, VICE-CHAIRMAN,

Hemente Kumer Jena, aged about 44 years, son of
late Gengadher Jena, working as Casual Lebourer in
the Eastern Regional Language Centre,Laxmi Ssgar,
Bhubaneswar,

Sk,Habibulla, aged about 31 years, son of

Sk.Bshatullah, working as Casuel Labourer in the

Eastern Regional Language Centre, laxmi Sagar,

Bhubaneswar coee Applicaents,

=VersusSe

Union of Indiea, represented through the
Secretary,Ministry of Humen Resources Development,
Department of Education,Central Secretarist,

New Delhi.

Director, Centrel Institute of Indian Languages,
Manas Gangotri, Mysore-570 006, Karnataka,

Principel, Eastern Regional Language Centre,
Laxmi Sagar,bhubaneswar, District-Khurdea ....Respondents.

Advocetes for applicants = M/s S,K,Mohanty & Siva
Mohanty.

Advocate for respondents = Mr, Akhaya Ku.Misre,ASC,

O ® D 'E R

The applicents here are working as contingent paid

casual labourers in Eastern Regional Language Centre at Hhubaneswar.

In this epplication under Section 19 of the Administrative Tribunals

Act, 1985, they have preyed for issuing a direction to the respondents

to make payment of wages to them for Seturdays and Sundays of every

month from 23,11.1990.
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According to the epplication, applicent no.1 has been

working as contingent paid casual labourer from 30,9,1974 and

applicant no.2 from 16.10.1983, They had earlier filed OA No, 306/89
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which was disposed of in order dated 23.11.1990, the date from which
they have asked for wages for Saturdays and Sundays which are close?d
days for the Language Centre. In OA 306/89 a direction was issued that
wages to the applicants should be paid strictly in accordance with
Ministry of Personnel,Public Grievences and Pensions, Department of
Personnel and Treining, Office Memorandum No.1490412/86=Estt,(C),
doted 7.6.1988., It wes also ordered that the applicents should be
absorbed in regular employment according to the availability of
vacancies, preferably at Hwubeneswar, The case of the applicants in
the present epplication is that even though they are being paid at the
deily wege rate wiich is 1/30th of the monthly pay of the regular
employees working in corresponding grade, they are not being paid
wages for Saturdays and Sundays which are holidays for the Language

Centre which is observing five=day week.

/IEQ:\ s The respondents in their counter have alleged thet
95?{,'applicant no.2 has been peid for 31 days in July and Auzust 1995 and
E& . for 29 days in September, 1995, but as applicant no.1 is not willing
to work on Saturdeys and Sundays, no wages are being paid to him for

Saturdays and Sundays,

4, For determination of the dispute under consideration,
it is necessary to quote relevent portion of Of fice Memorandum
dated 7.6.1988., Paragraphs (iv) and (vi) are quoted below:

"(iv) Waere the nature of work entrusted to the
casual workers and regul@r employees i8S
the same, the casual workers may be paid
at the rate of 1/30th of the pay at the
minimum of the relevent pay scale plus
dearness allowance for work of 8 hours 2
day.

XX XX

(vi) The casual workers may be given one pald
weeklz off after six days of continuous
WOI‘k.

The respondents claim that they are strictly following the above
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« \ Office Memorsndum and no further amount is due to the applicants,
On the question of one paid weekly off day, the respondents have
submitted thaet as the Language Centre works on five-dey week besis,
applicant no,1, who is not willing to work on Saturdey and Sunday,

does not put in work for six continuous days.

5. The question of paying for Saturday and Sunday to
such casual labourers came up for consideration of the Hon'ble Supreme
Court in Civil Misc,Petition No,21638/1988 in Writ Petition
(Civil)No,1670/1986 (U.P,Income-tax Department Contingent Paid
Staff Welfare Associstion v, Union of India & ors). The short order,
dated 2.12,1988, of their Lordships, Hon'ble E,S,Venkataramiah
and Hon'ble N,D,Ojha,JJd,, is quoted below in full:
"Since the regularly appointed employees
doing similar work are being paid on monthly basis,
the Contingent Paid Staff Employees who have
" \“ﬁn Succeeded in this writ petition shall also be paid
X iy_ the minimum salary payable to regularly appointed

‘€§K\;;‘ - employees doing similar work on monthly besis,Hence
Y§§g%9 >/ the question of paying or not paying any amount

either for Saturday or for Sunday would not arise.
\ MEsceliomeous Petition Lo dtepomes of o ¢ oL
t pose .
From the above order, it appears thet in case of contingent paid
workers in the Income=tax Department in Uttar Pradesh the order of
the Hon'ble Apex Court was to pay them on monthly basis and in that
context it was held by their Lordships that the question of paying
or not paying amount to them either for Saturday or for Sunday
would not 2rise, The logic of the above decision would seem to
govern this case also, The only distinguishing feature in the
present case is that it has been submitted by the respondents that
the two applicants are being engeged purely on day=-to-day basis paid '
out of contingency depending upon the need for work, aveilability ‘

of funds and workload of the Language Centre. I am afraid it is

difficult to accept the atove contention of the respondents in view

of the fact that the two applicants have been engaged from
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: By
30.9.1974 angd 16,10,1983, i.e., for more than 22 and 13 years

respectively, It is not believable that persons working for such
long years are being engased on day=to-day basis, It is admitted by
the respondents in the counter that the applicants are being paid
from the contingency, They 8re, therefors, contingent peid casual
labourers, The applicants in the rejoinder have mentioned that they
have been working right from the date of their initial engagement
continuously without any break,They are also working in the months of
May and June when the Lengusge Centre remsins closed for Summer
Vacation,It has been stated thet the applicants are not being engaged
on Saturdey and Sunday of the week when the Lenguage Centre remains
closed and the applicants are not being paid during those days,

On this basis, the applicants have claimed in their rejoinder that
like regular employees of the Lenguage Centre of the same level,they

e Xﬁﬂ‘should get two weekly off days after working continuously for five

39

gﬂ deys in @ week, From the order of the Hon'hle Supreme Court, it is

not clear if in the case of contingent paid workers of Income-tax
Department in Uttar Pradesh, such workers were engaged and paid

on whole month b3sis or on day-to-day basis, The claim of the
applicants that they should get two paid weekly off days after working
for five days must be rejected, because the Office Memorendum dated

7 .6.1988 speaks of one paid weekly off day after six days of continuous {
work, Therefore, in order to avail of the weekly off day they must

be prepared to work on the 6th day so that their working days become
six continuous working days thus making them entitled to get one paid
weekly off, The respondents in their counter have submitted that
ca2sual workers are being engeaged even on holidays, but applicant no., 1
is not prepared to work on Saturdsy and Sunday. If he works on
Saturdey, then he will not be required to work on Sunday which will

become s weekly off day, Applicant no,2, according to the respondents,
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has been working on weekly off days and has been paid, 8s earlier

mentioned, for each of the deys of the months July and August, 1995,

6. In consideration of the above facts, it is ordered

that in case the applicants work on the 6th day after five continuous

working days, then they will be entitled to one paid weekly off,
falling on the 7th day,in terms of the Office Memorandum dated 7.5.1988
This order will naturally take effect prospectively, The applicants
have been working in the Language Centre for more than two decades

in respect of applicant no,1 and more than a decade fn respect of
applicent no.2. Normally I would have thouzht that the departmental
authorities would have on their own tried to regularise their

services, In consideration of this, I hope that the respondents

will not stop offering work to the applicants on the 6th day only

for the purpose of depriving them of the one paid weekly off dey.

If the respondents act in that fashion, the applicants will be free

to approach the Tribunal against such action.

‘7. In the counter, it has been submitted that the

applicants have not been regularised because there is no post and
they have been offered jobs in the Language Centre at  Mysore,

For Group 'D' staff it is difficult to go to Mysore for getting
absorbed, Since the applicants have been working for such long

years and that too without interruption, their continuous engagement
to my mind mekes out an unassailable case for creation of posts to
cover their working. The departmental authorities should, therefore,
move for creation of posts in respect of such of the contingent paid
casual workers who have been working for years together. If and when
such posts are senctioned, the applicants' cases should be considered

along with others for regular appointment against those posts strictly

in accordance with rules.
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8. With the aforesaid observations, the Original

Application is disposed of, No order as to costs.

(S.saM)

VICE-CHAIRMAN é? ?7




