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IN THE CENTRAL •AD1NIsTRArIvE TRIBUNAL 
CU I'TACK B ENCH: ai TT!ACK. 

ORIGINAL APPLICATION NO.552 OF_1995. 
),2QO 2. 

SMT.SAROJINI rATRA. 	 APPLJIC!NT. 

'IRS. 

UNION OF INDIA & ORS. 	..,, 	RESPONDENTS 

FOR INS2RUC2IONS 

teter it be r9ferred to the reporters or 

whether it be circulated to all the Benches of the 
Central Administrative Tribunal or not? 

(MANor.NJM rM 0 
MEMI3 ER (JUDI CI AL,) 



CENTRAL ADMINISTRATIVE £RIBUNAL 
W2TACK 3 1CH;OJTTAa(. 

ORIGINAL APPLICATION NO.552 OF 1995. 
Qittack, this the 	-& day of 	,2002. 

CO RAM: 

THE HONOURA3LE MR. MANORANJAN MOHANrf, MEM3 ER(JUDL.). 

SMT. SAROJINI PATRA, 
W/O.Late hireeidrai  Nath Patra, 
At.Maifl oad Chatrapur, 
Po;Chhatrap.ir,DjSt.Ganjam, 	.... 	Applicant, 

By legal practitioner; Mr.D,P,Das,Advocate. 

- Versus- 

Union of India represented oy its secretary, 
Department of Railways,N Delhi. 

General Manager,South Eastern Rdilway, 
Garden ReaCh,CalCUtta, West Bengal, 

Chief Administrative Officer(Projects), 
south Eastern Railway,Project Complex, 
At/Po :Chand ras ekha ru r, Town-3huan eswa r, 
Dist.Khurda(Formerly,desicnated as Chief 

gineer, constructicn,5. E. Railway, Garden 
Reach, calcu tta_ 43, 

S1or Project Manager,HQ,South Eastern 
Railway Proj ect Complex,At/Po: chandrasekharpur, 
Bhuoaneswar,Dist.Khurda(Formerly designated as 
Chief 	giner, Construction, s. E. Railway, OJ.ttack) 

DeputY chief Personnel Officer, 
South Eastern Railway,PrOject Complex, 
At/PO:ChafldrasekharpUr ,3huaaneswar, 
Dist.KhUrda (Formerly deisnated as 
Deputy Chief Engineer Construction,S.E, 
Railway, Cuttack). 

Respondents. 

By Legal practitioner; Mt.AshOk Mohanty, 
Senior Counsel for the Railways. 

( 
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ORDE R 

MR. MAN 0 RANJ AN MO iIAN Fi' ,MEM3 ER (Ju DI CI AL) : 

Thi3 Cricina1 Application,under section 19 of the 

Administrative Tribunals ACt,1985 was filed during 19.?5 

by One Dhirendranath Patra. The said Dhirendranath Patra, 

had entered into Railway services (as a Jr.lerk) on 
O 5-10-1953, while working as Office Superintendent(Sto res) 

Gr-I in the Office of the Respondent N0.4,he faced 

superannuation from said services ( on attaining the age 

of retiremit) on 31-03-1990.Wh 	all other service 

oenefits were given to him, One increm1t w.e.f. 01-07-

1983, prsona1 pay of R.60/- p.m. and the gratuity 

amounting to . 40, 400/- were not paid to him,DeSpite 

several representations, he received no fruitftil 

result. HenCe this Original Application was filed for 

redressal of the grievances,In this Original Application 

it has been prayed for a direction to the Respondents to 

release his increm -ia1 benefits etc. and the 

entire outstanding retirement oenefits,i. e. gratuity 

with interest within a stjty1lated period and allow this 

Original pp1icatin with costs, Said Dhirendranath 

Patra (the retired Railway employee) has expired during 

the pendency of this Original Application and his widow 

(Smt.sarojini Patra) has oeen allowed by this Tribunal 

(vide order dated 11-03-19) to prosecute this Original 

Application.  

El 
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2. 	in the Counter filed by the Respondents, the actions 

of the Respondents have oeen stated to oe just. 

It has been submitted in the counter that said 

Dhirendranath patra, at the time of retirement,had not 

submitted the imprest accounts of Rs. 23, 230/- taken by him 

for repair of the vehicle etc. from the Cash imprest 

of the erstwhile Dist. EPgincer(constructicn) ,S. E. Railway, 

cuttack; that there was shcrtage of stores article to the 

tune of P.s,18,022/- when he was in-charge of the stores and 

that keeping in view the aoove irregulad.tjes, the 

Respondents have withheld a sum of Rs.40,000/... from the DCRG 

dues of the Applicant as per the provisions of the Railway 

Manual. It has been alleged in the Counter that even though 

the successor of Dhirendranath Patra was directed to take 

charge in time and he was about to take charge,but on the 

request of Dhirendranath the successor did not take the 

charge; as a result of which the posting order was 

modified and one shri M.K.RaO was directed to take Over 

charge from the Railway servant (Dhirendranath Patra)withiri 

12 days in advance(of the date of retirement on suPerannuation) 

i.e. 20,3.1990. 

Further more, it has been stated in the Counter 

that since said Dhirendranath Patra, the Railway servant,did 

not vacate the railway quarters even after eight months 

of his retirement,he  has been saddled with damage rent for 

unauthorised retention of the Railway quarters oeyond  the 

permissible period. 
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It has however, oeen stated in (para-6,at page-2) 

of the counter that the *Respondents are taking steps to 

See that the incremental oenefits,if any,the App1icnt 

is entitled to oe disbursed at the earliesta, 

3. 	iiring the cOurse of hedring it has oeen stated 

oy Mr.D.P,DaS,learfled counsel for the Applicant that 

3efore reaching a conclusion to withhold certain amount 

from the gratuity,no notice was even put to the Railway 

employee to have his say in the matter.It has also 

been stated by him that even there was no eniry whatsoever 

to 	fix the responsioility on the Railway employ ee (Dhi rend ran ath 

Patra) and to withhold or recover any amount from his 

gratuity and, as such, it is not only a clear case of 

violation of the principles of natural justice,but the 

entire action of the Respondents were in gross disregard 

to ArtiCle 14 of the Constitution of India. 

On the other hand, it has jeen stated by Mr.Ashok 

MOhanty,learned senior counsel appearing for the Respondents/ 

R$lways that no notice was required to oe given for 

withholding the gratuity, for the reason of the irregularities 

committed,and that, as per the Railway Manual,the same has been 

withheld from the J.C.R.G. amount of the retired Railway 

employee, and it has Deen further submitted Oy Mr.Mohanty 

that rightly the Respondents-Railways have withheld the amount 

and no illegality has been committed by the Respondents in 

this regard; as statutorily powers are vested to withhold 

the gratuity in part or in full. 



4th regard to incremental oenefits etc.it  has, 

however,been stated by Mr-Mohanty,leamed Sr.uflsel 

appearing for the Railways ,that the Respondents are t3Jd.ng  

steps to pay the same,if it has not already been paid in 

the meantime. 

In support of his contention,MrDas,learned COunsel 

for the App1icnt, has relied upon a decision of the 

I-10n'ole Supreme Court of India in the case of K.I.SHEPHARD  

AND OE'HERS VRS. UNION OF INDIA AND OTHERS reported in AIR 

1988 SC 686 wherein it has been held as follows; 

it iT.15t be held that even when a state agency 
acts administratively, rules of natural justice 
would apply.A5 stated,natural justice generally 
recuires that persons liaole to be directly 
affected by proposed edinini strati ye acts, decisions 
or proceedings be given adeiate notice of what 
is proposed so that they may be in a position(a) 
to make representations on their Own oehalf; (b) 
or to appear at a hearing or enquiry(if one is 
held); and (C) effectively to prepare their Own 
case and to answer the case(tf any) they have to 
meet , 

It has further been submitted by learned counsel for 

the Applicant that oefOre filing of the counter(disclosing 

therein aoout the unauthorjsed occupation of the cuarters) 

damage rents have been recovered unilaterally even without 

stating/intimating as to what amount has been recovered 

for this p1rpose and no notice was given to the alleged 

unauthorised occupants.Not a single whispher has also been 

made in the counter with regard to the notice,if any,given 

to the employee concerned in this regard.In the said 

premi ses, it has Deen suomi tt&. by Mr. D. P. Das, learned counsel 

for the Appticant,that such action of the ResOfldentS is 



0 
highly illegal, and against all canons of justice, equity 

and 	fairplay.In support of his said contention, Mr.  Das, 

relied upon another decision of the Hon' Die SUpre 

Court of India in the case of GCRAKHPJR UNIVERSITY AND OrHERS 

VRS. SiITLA PRASAD NAGDRA AND OThERS reported in AIR 

2001 Sc 2433. In the said case, their Lordships of the 

Hon' ble Supreme court of India have been pleased to 

Observe as followss 

'The lethargy shown by the authorities in not 
taking any action according to law to enforce 
their right to recover possession of the quarters 
from the respondents or fix liaoility or determine 
the so called penal rent after giving prior show 
Causenotice or any oportJnity to him oefore even 
proceedioto recover the same from the respondent 
Th3Es the claim for penal 'Ent not only a seriously 
disputed or contestd 	aim buthe Ufliversity Cannot 
be a1low1 to recover summarily the alleged dues 

cording to its whims in a vindictive manner by 
adopting di fferent and discriminatory standards. The 
facts disclosed also show that it is almost One year 
after the vation of the quarter and that too 
on the oasis of certain suosequent orders increasing 
the rates of penal rent, the aplicaoility of which 
to the employe itself was again seriously disputed 
and to some extent justifiaoly too, the University 
cannot Qe held to be entitled to recover by way of 
adjustrna-it such disputed sums or claims against the 
pension, gratuity and provident find amounts 
indisput1y due and unqustionab1y payable to the 
employ ee. 

(emphasis supplisd). 

4. 	Fir play is a part of the public policy and is a 

guarantee for justice to citizens.In our system of Rule of 

law every Government/Governmental organ! sation/agency 

Conferred with power are required to act fairly so that 

social action would be just and there would oe firtherance 

of the well-being of citizens.The rules of natural justice 
civilisation and the content there of is 

have developed with the growth of /often considered as a 

j
proper measure of the level of ciilisation and Rule of law 
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prevailing in community. Man withi: the social frame has 

struggled for centuries to bring into the comiriun tty the 

concept of fairness and it has taken years for the 

rules of natural justice to coneptuaLly enter into the 

field of social activities and is now part of Indian 

Constitution in Article 14.In the facts of the present 

case there is no justification to hold that rules of 

natural justice have been ousted by necessary implication 

on account of any statutory reciuirement.Dn the other hand, 

may DC the statute has providd powers with the Railway 

Authorities for withholding gratuity in part or inill 

and opportunities to impose penal rent for unauthorised 

occupation of a iarterS; but such powers are always suoject 

to the universl principle of natural justice.Therefore, 

oefore withholding the part of gratuity or imposing penal-

rent,the authorities were under obligation to give natural 

justice to the Railway employee; whiCh,in the present case, 

they did not give. In the said premises, the contentions 

of the Counsel for the .ail'7ays(that imposition of awithholding 

of part of gratuity and *Recovery of penal Rent on the 

Railway Fmployee to be just and properare herdDy overruled. 

5. 	In the aforesaid premises, this Original Ppplication 

is allowed. In ordinary course,the entire matter would have 

Oeen remitted oack to the Respondents to give due notic/ 

show cause to the Railway employee to comply with the 

principles of natural justice out since during the pendency 

of this O riginal Application, he has expired, there are no 

other alternative except to direct the Resp1defltS to release 
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f the withheld D.C.R.G. amount of (Dhirendranath patra)to 

his widow/legal heirs. The ReSpOfldents,are,bery directed 

to release the withheld amount of the gratuity of 

Dhirendranath patra, within a period of 30 (thirty)days 

from the date of receipt of a copi of this order,to his 

widow/legal heirs. The recovered penal house rent should 

also be refunded (to the widow/legal heirs of Dhirendranath 

Patra) by the Respondents within the said period; for which 

they are hery directed. TAith regard to incremental 

oenefits etc. the R€sondents are hereoy directed that 

in case the differential amount,as due and admissible to 

late Dhirendranath patra, has not been aid as yet, the 

same oe calculated and paid to his widow/legal heirs 

within a pericd of 30(thirty)days from the date of receipt 

of a copy of this order. Since the Respondents,virtual].y 

imposed penalties in gross violation of the principles of 

natural justice/in gross disrgard to the provisions of 

Article 14 of the Constitution of India, a cost of Rs,1000/... 

is imposed on the Respondents to be paid to the Widow of 

late Dhirendranath patra,within 30 (thirty) days hence. 

(MAN 0 iANJ AT MO HAN FL) c 
MEM3 ER(JIJ DI CI AL) 

KN M/CM. 


